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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10616 

Suspension of Certain Provisions of 
the Officer Personnel Act of 1947, 
as Amended, Which Relate to Offi¬ 
cers of the Marine Corps of the 
Grade of Brigadier General 

By virtue of the authority vested in me 
by section 426 (c) of the Officer Per¬ 
sonnel Act of 1947, as amended by sec¬ 
tion 1 (h) of the act of June 30, 1951, 
65 Stat. 109, it is ordered as follows: 

1. The operation of those provisions 
of Title in of the Officer Personnel Act 
of 1947, as amended, which relate to the 
service-in-grade requirements of officers 
of the Marine Corps of the grade of 
brigadier general for eligibility for con¬ 
sideration by a selection board for tem¬ 
porary promotion to the grade of major 
general is hereby suspended until June 
30 of the fiscal year following that in 
which the national emergency pro¬ 
claimed by Proclamation No. 2914 of 
December 16, 1950, shall end. 

2. This order shall become effective 
on July 1, 1955. 

Dwight D. Eisenhower 

The White House, 

June 21 , 1955. 

(F. R. Doc. 55-5084; Filed, June 22, 1955; 

1:23 p. m.J 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

[ Arndt. 871 

Part 610— Minimum en Route IFR 
Altitudes 

miscellaneous amendments 

Tlie minimum en route IFR altitudes 
appearing hereinafter have been coordi¬ 
nated with interested members of the 
industry in the regions concerned insofar 
practicable. The altitudes are adopt¬ 
ed without delay in order to provide for 
to air commerce. Compliance 
* 1Ul the notice, procedures, and effec- 
A^ e ? a . te P rovi sions of section 4 of the 
Administrative Procedure Act would be 
impracticable and contrary to the pub¬ 
lic interest, and therefore is not required. 


Part 610 is amended as follows: 
(Listed items to be placed in appropri¬ 
ate sequence in the sections indicated). 

1. Section 610.15 Green Civil Airway 
No. 5 is amended by adding: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Hilltop, Art*. (FM).... 

Columbus, N. Mex. 
(LF R) (castbound 
only). 

10,000 

2. Section 610.107 Amber Civil Airway 
No. 7 is amended to read in part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Melbourne, Fla. (LF R). 

Daytona Beach, Fla. 
(LFR). 

1,300 

3. Section 610.226 Red Civil Airway 
No. 26 is amended by adding: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Matoca (INT). Va. 

Wavcrly, Va. (LFR)... 

Wavcrly, Va. (LFR).. 
Corapcakc (INT), Va 

1,500 

1,400 

4. Section 610.230 Red Civil Airway 
No. 20 is amended to read in part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Tallahassee, Fla. 
(LFR). 

Drifton (INT), Fla.... 

Lre (INT), Fla_ 

Suwannee (INT), Fla.. 

Drifton (INT), Fla.... 

Lee (INT), Fla. 

Suwannee (INT), Fla. 
Jacksonville, Fla. 
(LFR). 

1,400 

1,300 

1,200 

1,300 

5. Section 610.247 Red Civil Airway 
No. 47 is amended to read in part: 

From— 

To— 

Mini- 

muin 

alti¬ 

tude 

Orlando, Fla. (LFR)... 

Davtona Beach, Fla. 
(LFR). 

1,300 


(Continued on next page) 
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FEDEM®REGISTER 


Published dally, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Federal Register Division, National 
Archives and Records Service, General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act, 
approved July 26, 1935 (49 Stat. 500, as 
amended; 44 U. S. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office. Washington 25, D. C. 

The Federal Register will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in 
advance. The charge for individual copies 
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is keyed to the Code of Federal Regulations, 
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eral Regulations Is sold by the Superin¬ 
tendent of Documents. Prices of books and 
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Federal Register, or the Code of Federal 
Regulations. 
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Title 17 ($0.55) 
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Title 19 ($0.40); Title 20 ($0.75); Titles 
22-23 ($0.75); Title 24 ($0.75); Title 25 
($0.50); Titles 28-29 ($1.25); Titles 
30-31 ($1.25); Titles 35-37 ($0.75); 
Titles 40-42 ($0.50); Titles 44-45 

($0.75); Title 49: Parts 1-70 ($0.60); 
Parts 71-90 ($0.75); Parts 91-164 

($0.50); Part 165 to end ($0.60) 


Order from Superintendent of Documents, 
Government Printing Office, Washington 
25, D. C 
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to- 4455 

Rules and regulations: 
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strument, transportation 
equipment, and allied indus¬ 
tries, decorations and party 
favors industry, and plastic 
products industry in Puerto 
Rico; minimum wage order. _ 4442 

CODIFICATION GUIDE 

A numerical list of the parts of the Code 
of Federal Regulations affected by documents 
published In this issue. Proposed rules, as 
opposed to final actions, are Identified as 
such. 


Title 3 Page 

Chapter I (Proclamations): 

2914 (see EO 10616)_ 4435 

Chapter II (Executive orders): 

10616 —.. 4435 

Title 14 
Chapter II: 

Part 610... 4435 

Title 16 

Chapter I: 

Part 19- 4439 

Title 26 (1954) 
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Part 1 (proposed)_ 4444 
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Title 29 Page 

Chapter V: 

Part 701_ 4442 

Part 705_ 4440 

Part 713- 4442 

Title 33 

Chapter II: 

Part 205_ 4443 


6 . Section 610.267 Red Civil Airway 
No. 67 is amended to read in part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Crestview, Fla. (LFR). 

Dothan. Ala. (LFR).. 

1,400 

7. Section 610.308 Red Civil Airway 
No. 108 is added to read: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Promontory Point, 
Utah (LF/RBN). 
Corinno, Utah (LF/ 
RBN). 

Corinne, Utah (LF / 
RBN). 

Fort Bridger, Utah 
(LFR). 

11, ICO 

12,00) 

8 . Section 610.616 Blue Civil Airway 
No. 16 is amended by adding: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Waverly, Va. (LFR)... 

Tappohannock, Va. 
(LFR). 

1,400 

9. Section 610.619 Blue Civil Airway 
No. 19 is amended to read in part: 

From— 

To— 

Mini¬ 

mum 

alti- 

tudo 

Melbourne, Fla. (LFR). 

Orlando, Fla. (LFR)- 

1,200 

10. Section 610.645 Blue Civil Airway 
No. 45 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Montpelier, Vt. (LFR). 

Newport, Vt. (LF/ 
RBN). 

5,000 

11. Section 610.677 Blue Civil Airway 
No. 77 is amended to delete: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Promontory Point, 
Utah (LF/RBN). 

Corinno, Utah (LF/ 
RBN). 

11,000 
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12. Section 610.1001 Direct Routes — 
United States is amended to delete: 


From— 

To- 

Mini¬ 

mum 

Alti¬ 

tude 

Alexandria, La. (LF R). 

Int. direct line Alexan¬ 
dria, La. (LFR)— 
Grrgg County. Tex. 
(l.K/RBN) and 8 crs. 
Shreveport, La. 
(LFR). 

Huston, Tex. (LFR).. 

Jonlin, Mo. (LFR) . 

Little Rock. Ark. 
(LFR). 

Int. N cm. Stuttgart, 
Ark. (LFR) and di¬ 
rect ere. between Lit¬ 
tle Rock, Ark. (LFR) 
and Walnut Ridge, 
Ark. (LFR). 

Walnut Ridge, Ark. 

(LFR). 

Walnut Ridge, Ark. 

(LFR). 

Mot ile, Ala. (LFR).... 
Tri-City, Tenn. (LFR) 

Asheville, N. C. 
(VAR). 

Asheville, N. O. 

(VAR). 

Int. SW crs. Asheville, 
N. C. (VAR) and W 
crs. Greenville, S. O. 

. (LFR). 

Int. 8 cm. Asheville, N. 
C. (VAR) and W crs. 
Greenville, S. O. 
(LFR). 

Anderson, 8. O. (LF/ 
RUN). 

Qoodlnnd, Kans. (LF/ 

UBN). 

Int. direct line Alex¬ 
andria, La. (LFR)— 
Gregg County, Tex. 
(LF/RBN) and S 
era. Shreveport, La. 
(LFR). 

Gregg County, Tex. 
(LF/RBN). 

Longview. Tex. (Orcgg 
Co.) (LF/RBN). 
Tulsa, Okla. (LFR)... 
Int. N era. Stuttgart, 
Ark. (LFR) and di¬ 
rect era. between 
Little Rock, Ark. 
(LFR) and Walnut 
Ridge, Ark. (LFR). 
Walnut Ridge, Ark. 
(LFR). 

Kenneth (INT), Ark.. 

Greenville (INT), Mo. 

Pensacola, Fla. (LF R). 
Asheville, N. C. 
(VAR). 

Int. SW era. Asheville, 
N. C. (VAR) and 
W ere. Greenville, 
S. C. (LFR) 
Blacksburg (INT).N. 
C. 

Anderson. S. O. (LF/ 
RUN) (South¬ 
bound). 

Murphy, Term. (LF/ 

Int. SW era. Asheville, 
N. C. (VA R) and W 
crs. Greenville, N. 
C. (LFR) (North¬ 
bound). 

Garden City, Kans. 
(LFR). 

1,600 

1,600 

2,000 

2,500 

1,600 

1,700 

2.500 

1,600 

1,600 

9,000 

8,000 

6.500 

4,000 

7.500 

6,000 

5,000 

13. Section 610.6002 VOR Civil Airway 
No. 2 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Syracuse, N. Y. 
(VOR), via 8 alter. 

Albany, N. Y. 
(VOR), via S alter. 

4,500 

14. Section 610.6003 VOR Civil Airway 
No. 3 is amended to delete: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

K v^f ( . to - (V0R) ' 

Kensington (INT), 
Md. 

Miami, Fla. (VOR), 
via E alter. 

Lisbon (INT), Md.... 

1,900 

1 3,000 

* 2,000'—Minimum terrain clearance altitude. 

15. Section 610.6004 VOR Civil Airway 
"°* 4 Is amended to delete: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

C (^U W K^ 

Cedarvillo (INT), W. 
Va. f via N alter. 

1 5,000 


3,000'—Minimum terrain clearance altitude. 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Cedarvillc (INT), W. 
Va., via N alter. 

Elkins, W. Va. (VOR) 
via N alter. 

5,000 

Herndon, Va. (VOR).. 

Kensington (INT), 
Md. 

1,800 


16. Section 610.6005 VOR Civil Airway 
No. 5 is amended to read in part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Alma, Ga. (VOR)..... 
Red Dog » (INT), Ga.. 
Columbus, Ohio 
(VOR). 

Fredricktown > (INT), 
Ohio. 

Red Dog » (INT), Oa. 
Macon, Ga. (VOR)... 
Fredricktown* 
(INT), Ohio. 
Mansfield, Ohio 
(VOR). 

1,800 

1,800 

2,500 

2,500 


i 3,100 / —Minimum reception altitude, 
i 4,600'—Minimum reception altitude. 

17. Section 610.6006 VOR Civil Airway 
No. 6 is amended to read in part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

South Bend, Ind. 
(VOR). 

Elmira (INT), Ohio... 

Elmira (INT), Ohio.. 

Watervillc, Ohio 
(VOR). 

>3,000 

2,000 

1 2,300'—Minimum terrain clearance altitude. 

18. Section 610.6007 VOR Civil Airway 
No. 7 is amended to read In part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Cross City, Fla. (VO R). 

Vtn W alter _ 

Tallahassee, Fla. 
(VOR). 

Via W alter. 

1,500 

>2,000 



1 1,500'—Minimum terrain clearance altitude. 

19. Section 610.6008 VOR Civil Airway 
No. 8 is amended to read in part: 

From— 

. •* 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Chicago Heights, Ill. 
(VOR). 

Wheeler (INT), Ind.... 

Wheeler (INT), Ind... 

Goshen, Ind. (VOR).. 

2,000 

2,100 


20. Section 610.6011 VOR Civil Airway 
No. 11 is amended to read in part: 




Mini¬ 

From— 

To- 

mum 

alti¬ 



tude 

Fort Wayne, Ind. 
(VOR). 

Edgcrton (INT), Ind.. 

2,700 


21. Section 610.6016 VOR Civil Airway 
No. 16 is amended by adding: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Hilltop, Ari*. (FM).... 

Animas 

Mex. 

only). 

(INT), N. 
(eastbouud 

10,000 


4437 


22. Section 610.6020 VOR Civil Airway 
No. 20 is amended to read in part: 


From— 

To— 

Mini- 

mum 

alti¬ 

tude 

Atlanta, Ga. (VOR)... 

Anderson, 8. C. 
(VOR). 

2,700 

23. Section 610.6022 VOR Civil Airway 
No. 22 is amended to read in part: 

From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Tallahassee, Fla. 
(VOR). 

Greenville (INT), Fla. 

1,500 

24. Section 610.6026 VOR Civil Airway 
No. 26 is amended to delete: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Green Bay, Wis. 
(VOR). 

Muskegon, Mich. 
(VOR). 

Muskegon, Mich. 
(VOR). 

Lansing, Mich. 
(VOR). 

>3,200 

2,500 

«2,700'—Minimum terrain clearance altitude. 

25. Section 610.6026 VOR Civil Airway 
No. 26 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Green Bay, Wis. 
(VOR). 

Pentwater (INT), 
Midi. 

White Cloud, Mich. 
(VOR). 

Pentwater (INT), 
Mich. 

White Cloud, Mich. 
(VOR). 

Lansing, Mich. 
(VOR). 

2,700 

2,000 

2,000 

26. Section 610.6029 VOR Civil Airway 
No. 29 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Chlncoteague, Md. 
(LFR). 

Salisbury, Md. 
(VOR). 

1,500 

27. Section 610.6030 VOR Civil Airway 
No. 30 is amended to read in part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Mastic (INT), N. Y— 

White Cap * (INT), 
N. Y. 

*11,000 

» 6,000'—Minimum reception altitude. 

«1,500'—Minimum terrain clearance altitude. 

28. Section 610.6038 VOR Civil Airway 
No. 38 is amended to read in part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Pootone. III. (VOR),... 
Thayer (INT), Ind 

Fort Wayne, Ind. 
(VOR). 

. Thayer (INT), Ind... 
Fort Wayne, Ind. 
(VOR). 

Findlay. Ohio (VOR). 

§ ii 


»2,200'—Minimum terrain clearance altitude. 
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RULES AND REGULATIONS 


29. Section 610.6046 VOR Civil Airway 
No. 46 is amended to read in part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Bivprhead, N. Y. 
(VOH). 

Newport (1NT), R. I.. 

Newport (INT), R. I. 

Nantucket, Mass. 
(VOR). 

•3,000 

•2,000 

* 1,500'—Minimum terrain clearance altitude. 

30. Section 610.6051 VOR Civil Airway 
No. 51 is amended to read in part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Alma, Ga. (VOR). 

Red Dog (INT), Ua‘.. 

Red Dog (INT), Ga*. 
Macon, Ga. (VOR)... 

1,800 

1,800 


1 3, HXT—Minimum reception altitude. 


31. Section 610.6054 VOR Civil Airway 
No. 54 is amended by adding: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Chattanooga, Tcnn. 
(VOH). 

Murphy (INT), N. C. 

6,000 

Murphy (INT), N. O.. 

Cleveland (INT), 
S. G. 

7,000 

Cleveland (INT), S. C. 

Spartanburg, S. C. 
(VOR). 

4,000 


32. Section 610.6054 VOR Civil Airway 
No. 54 is amended to read in part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Little Rock, Ark. 
(VOR). 

Via N alter__ 

Memphis, Tenn, 
(VOR). 

Via N alter__ 

• 2,500 

•2,500 



»1,700'—Minimum terrain clearance altitude. 

33. Section 610.6055 VOR Civil Airway 
No. 55 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Muskegon, Mich. 
(VOR). 

Pontwatcr (INT), 
Mich. 

Pentwater (INT), 
Mich. 

Green Bay. Mich. 
(V OR). 

2,000 

2,700 

34. Section 610.6056 VOR Civil Airway 
No. 56 is amended to delete: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Meridian, Miss. (VOR). 

Montgomery, Ala. 
(VOR). 

1 2,000 


* 1,600'—Minimum terrain clearance altitude. 


35. Section 610.6068 VOR Civil Airway 
No. 68 is amended to read in part: 




Mini¬ 

From— 

To— 

mum 

alti¬ 



tude 

Corpus Christ!, Tex. 
(VOR). 

Elmendorf • (INT), 
Tex. 

2,200 

Elmendorf 1 (INT), 

San Antonio, Tex. 

2,200 

Tex. 

(VOR). 


* 4,000'—Minimum reception altitude. 


36. Section 610.6076 VOR Civil Airway 
No. 76 is amended to read in part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

San Angelo, Tex. 
(VOR). 

Brady (INT), Tex. 

Lake Travis (INT), 
Tex. 

Brady (INT), Tex.... 

Lake Travis (INT), 
Tox. 

Austin, Tex. (VOR).. 

•5,000 

>7,500 

3,000 

* 3,500'—Minimum terrain clearance alt itude. 

>3,100'—Minimum terrain clearance altitude. 

37. Section 610.6092 VOR Civil Airway 
No. 92 is amended to read in part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Chicago Heights, 111. 
(VOR). 

Wheeler (INT), Ind.._. 

Wheeler (INT), Ind... 

Goshen, Ind. (VOR).. 

2,000 

2,100 

38. Section 610.6093 VOR Civil Airway 
No. 93 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Lancaster (INT), Pa... 

Baltimore. Md. (VOR). 

Allen town, Pa. 
(VOR). 

Rivmlalc, Md. (LF/ 
RBN). 

2,500 

1,000 

39. Section 610.6098 VOR Civil Airway 
No. 98 is amended to delete: 

From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Erie, Pa. (VOR)_ 

Elmira, N. Y. (VOR). 

•6,000 


* 4,500'—Minimum terrain clearance altitude. 


40. Section 610.6098 VOR Civil Airway 
No. 98 is amended to read in part: 




Mini¬ 

From— 

To- 

mum 

alti¬ 



tude 

Fort Wayne, Ind. 

Pulaski (INT), Ohio.. 

2. GOO 

(VOR). 

Pulaski (INT), Ohio... 
Ogden (INT), Mich.... 

Ogden (INT), Mich... 
Carleton, Mich. 

•2,600 

2,000 


(VOR). 


1 2,300'—Minimum lerruin clearance altitude. 


41. Section 610.6119 VOR Civil Airway 
No. 119 is amended to delete: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Bradford, Pa. (VOR).. 
Olean • (INT), Pa. 

Olean • (INT), Pa. 
Buffalo, N. Y. (VOR) 

4,500 

4,500 

• 6,000'—Minimum reception altitudo. 

42. Section 610.6126 VOR Civil Airway 
No. 126 is amended to read in part: 

From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Chicago Heights, Ill. 
(VOR). 

Wheeler (INT), Ind.... 

Wheeler (INT), Ind.. 

Goshen, Ind. (VOR).. 

2,003 

2,100 

43. Section 610.6128 VOR Civil Airway 
No. 128 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

La Grange (INT),N.O. 

Now Bern, N. 0. 
(VOR). 

1.400 

44. Section 610.6144 VOR Civil Airway 
No. 144 is amended to read in part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Peotonc, III. (VOR)_ 

Thayer (INT), Ind.... 

Fort Wayne, Ind. 
(VOR). 

Thayer (INT), Ind ... 
Fort Wayne, Ind. 
(VOR). 

Findlay, Ohio (VOR). 

2.000 
* 4.000 

2,600 

1 2,200”—Minimum terrain clearance altitude. 

45. Section 610.6145 VOR Civil Airway 
No. 145 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

W'atertown, N, Y. 
(VOR). 

U. S. Canadian Border. 

3,500 

46. Section 610.6155 VOR Civil Airway 
No. 155 is added to read: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Gordonsville, Va. 
(VOR). 

Casanova (INI'). Va... 
Orlean (INT), Va. 

Casanova (INT), Va.. 

Orlean (INT). Va — 
Front Royal, Va. 
(VOR). 

i ii i 

ci mV 

47. Section 610.6157 VOR Civil Airway 
No. 157 is amended by adding: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Wilmington, N. C. 
(VOR). 

La Grange (INT), 
N. C. 

>2,300 


* 1,400'—Minimum terrain clearance altitude. 
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Mini¬ 

From— 

To- 

mum 

alti¬ 



tude 

La Orange (1NT), 

N C 

Rocky Mount, N. O. 
(VOR). 

Rocky Mount, N. C. 
(VOR). 

1,400 

Lawrenceville, Va. 
(VOR). 

1,300 


48. Section 610.6159 VOR Civil Airway 
No. 159 is amended to delete: 


■- 


Mini¬ 

From— 

To— 

mum 

alti¬ 



tude 

Orlando, Fla. (VOR) — 

Davtona Beach, Fla. 

(VOR). 

1,500 


49. Section 610.6159 VOR Civil Airway 
No. 159 is amended by adding: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Orlando, Fla. (VOR)- 

Cross City, Fla. 

13,500 

Cross City, Fla. 

(V O R). 

Albany, Ga. (VOR).. 

>3,500 

(VOR). 




i 1,700'—Minimum terrain clearance altitude. 
1 1 ,50/-Minimum terrain clearance altitude. 


50. Section 610.6162 VOR Civil Airway 


No. 162 is amended to read: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Harrisburg, Pa. (VOR). 
Harrisburg, Pa. 

(VOR). via S alter. 
Rdnholds (INT), Pa., 
via 8 alter. 

Allentown. Pa. (VOR). 
Rcinholds (INT), Pa., 
via S alter. 

Allentown, Pa. 
(VOR), via S alter. 

3,000 
* 4,500 

2,500 

1 2 , 500'—Minimum terrain clearance altitude. 

51. Section 610.6171 VOU Civil Airway 
No. 171 is amended to read in part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Joliet, I1L (VOR) . 

Janesville, Wis. 
(VOR). 

2,000 

52. Section 610.6172 VOR Civil Airway 
Ro. 172 is amended to read in part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Jolo. HI. (VOR). 

bycumprc(INT),Ul... 
Lien Ellyn (INT), HI.. 

Sycamore (INT), HI — 
Glen Ellyn (INT), Ill 
Chicago. III. Midway 
Apt. (TVOR). 

2,000 
* 3,000 
2,500 

1 2.500'— Minimum terrain clearance altitude. 

53. Section 610.6180 VOR Civil Airway 
No. 180 i S added to read: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Uns tog, Mich. (VOR). 

. Selfridge, Mich. 
(VOR). 

2,900 


54. Section 610.6191 VOR Civil Airway 
No. 191 is added to read: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Walnut Ridge, Ark. 
(VOR). 

Farmington, Mo. 
(VOR). 

Troy, 111. (VOR). 

Roberts, III. (VOR) — 
Matcno (INT), 111- 

Farmington, Mo. 
(VOR). 

Troy, IU. (VOR). 

Roberts, Ill. (VOR)-. 
Matcno (INT). Ill .... 
Chicago, Ill. Midway 
Apt, (TVOR). 

*2,700 

2,500 

*4,300 

•2,800 

2,300 

x 2,500'—Minimum terrain clearance altitudo. 

> 2,300'—Minimum terrain clearance altitude. 

1 2,000'—Minimum terrain clearance altitude. 

55. Section 610.6193 VOR Civil Airway 
No. 193 is added to read: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Grand Rapids, Mich. 

(ILS/HOM). 

White Cloud, Mich. 
(VOR). 

White Cloud, Mich. 
(VOR). 

Traverse City, Mich. 
(LFR). 

2,200 

2,500 

56. section 610.6194 VOR Civil Airway 
No. 194 is added to read: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Charlotte, N.C. (VOR). 

Raleigh,N.C. (VOR). 

*6,000 

i x t 800'—Minimum terrain clearance nltitude. 

57. Section 610.6197 VOR Civil Airway 
No. 197 is added to read: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Watervllle, Ohio 
(VOR). 

Carlcton, Mich. 
(VOR). 

2,100 


(Sec. 205. 52 Stat. 984, as amended; 49 U. S. C. 
425. Interpret or apply sec. 601, 62 Stat. 
1007. as amended; 49 U. S. C. 551) 


These rules shall become effective July 
14, 1955. 

[seal] S. A. Kemp, 

Acting Administrator 
of Civil Aeronautics . 

[P. R. Doc. 55-4971; Piled. June 23. 1955; 
8:45 a. m.l 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

Subchapter B—Trade Practice 
Conference Rules 
(File No. 470] 

Part 19— Gummed Paper and Sealing 
Tape Industry 

PROMULGATION Or TRADE PRACTICE RULES 

Due proceedings having been held 
under the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 


Act). and other provisions of law admin¬ 
istered by the Commission: 

It is now ordered , That the Group I 
trade practice rules as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be pro¬ 
mulgated as of June 24, 1955. 

Statement by the Commission. Trade 
practice rules for the Gummed Paper 
and Sealing Tape Industry, as herein¬ 
after set forth, are promulgated by the 
Federal Trade Commission under the 
trade practice conference procedure. 

The industry for which these rules are 
established is engaged in the manufac¬ 
ture, sale, offering for sale, or distribu¬ 
tion in commerce of water-activated 
gummed paper sealing tapes, gummed 
stay papers, gummed cloth tapes, 
gummed reinforced tapes (plain or 
printed), gummed flat papers, gummed 
hollands, gummed veneer tapes, and 
such other gummed paper specialties, 
gummed reinforced paper specialties, 
and gummed cloth specialties as are nat¬ 
ural affiliates. 

The rules are directed to the preven¬ 
tion and elimination of various practices 
deemed to be violative of laws admin¬ 
istered by the Commission. They are to 
be applied to such end and to the exclu¬ 
sion of any acts or practices which sup¬ 
press competition or otherwise restrain 
trade. 

Proceedings under which the rules 
have been established were instituted 
upon application from members of the 
industry. A general industry conference 
was held under Commission auspices at 
White Sulphur Springs, West Virginia, 
on October 21, 1954, at which proposals 
for rules were submitted for considera¬ 
tion of the Commission. Thereafter, 
proposed rules were published by the 
Commission and made available to all 
industry members and other interested 
or affected parties upon public notice 
whereby they were afforded opportunity 
to present their views, including such 
pertinent information, suggestions, or 
amendments as they desired to offer, and 
to be heard in the premises. Pursuant 
to such notice, a public hearing was held 
in Washington on April 15, 1955, and all 
matters there presented, or otherwise re¬ 
ceived in the proceeding, were duly con¬ 
sidered by the Commission. 

Thereafter, and upon full considera¬ 
tion of the entire matter, final action 
was taken by the Commission whereby 
it approved the rules as hereinafter set 
forth. No Group II rules have been 
included for the reason that the Group 
II rules recommended by the industry 
are of a type presently the subject of 
general study by the Commission. If, 
after completion of such study, it is de¬ 
termined that provisions of this type 
may be included as Group n rules for 
industries, an opportunity will then be 
afforded to the members of this industry 
to have such rules included. 

The rules as approved become opera¬ 
tive thirty (30) days after date of pro¬ 
mulgation. 

The rules. These rules promulgated 
by the Commission are designed to fos¬ 
ter and promote the maintenance of fair 
competitive conditions in the interest of 
protecting industry, trade, and the pub¬ 
lic. It is to this end, and to the ex- 
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elusion of any act or practice which fixes 
or controls prices through combination 
or agreement, or which unreasonably re¬ 
strains trade or suppresses competition, 
or otherwise unlawfully injures, destroys, 
or prevents competition, that the rules 
are to be applied. 

General statement. The unfair trade 
practices embraced in the rules herein 
are considered to be unfair methods of 
competition, unfair or deceptive acts or 
practices, or other illegal practices, pro¬ 
hibited under laws administered by the 
Federal Trade Commission; and appro¬ 
priate proceedings in the public interest 
will be taken by the Commission to pre¬ 
vent the use, by any person, partnership, 
corporation, or other organization sub¬ 
ject to its jurisdiction, of such unlawful 
practices in commerce. 

Sec. 

19.0 Definition. 

19.1 Misrepresentation of products. 

19.2 Misrepresentation as to character of 

business. 

19.3 Prohibited sales below cost. 

19.4 False invoicing. 

19.5 False and misleading price quota¬ 

tions, etc. 

19.6 Prohibited discrimination. 

19.7 Substitution of products. 

19.8 Deceptive use of trade or corporate 

name, trademarks, etc. 

19.9 Inducing breach of contract. 

19.10 Defamation of competitors or false 

disparagement of their products. 

19.11 Commercial bribery. 

19.12 Procurement of competitors* confi¬ 

dential information. 

19.13 Prohibited forms of trade restraints 

(unlawful price fixing, etc.) 

19.14 Enticing away employees of competi¬ 

tors. 

19.15 Misrepresenting products as conform¬ 

ing to standard. 

19.16 Push money. 

19.17 Aiding or abetting use of unfair trade 

practices. 

Authority: §§ 19.0 to 19.17 issued under 
sec. 6, 38 Stat. 722; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45. 

§ 19.0 Definition. As used in §§ 19.0 
to 19.17, the term “industry products’* or 
“products of the industry” includes the 
following: Water-activated gummed 
paper sealing tapes, gummed stay papers, 
gummed cloth tapes, gummed rein¬ 
forced tapes, both plain and/or printed, 
gummed flat papers, gummed hollands, 
gummed veneer tapes, and such other 
gummed paper specialties, gummed re¬ 
inforced paper specialties, and gummed 
cloth specialties as are natural affiliates. 

group i 

§ 19.1 Misrepresentation of products. 
It is an unfair trade practice to use, 
or cause or promote the use of, any 
trade promotional literature, advertising 
matter, mark, brand, label, designation, 
or other representation, however dis¬ 
seminated or published, which has the 
capacity and tendency or effect of mis¬ 
leading or deceiving purchasers or pros¬ 
pective purchasers with respect to the 
grade, quality, quantity, price, value, 
origin, weight, strength, width, compo¬ 
sition or packing, count, finish, manu¬ 
facture, or distribution of any product 
of the industry, or in any other material 
respect. LRule 1J 


§ 19.2 Misrepresentation as to char¬ 
acter of business. It is an unfair trade 
practice for any industry member, in 
the course of or in connection with the 
distribution of industry products, to 
represent, directly or indirectly, that he 
is a manufacturer of industry products, 
or that he owns or controls a factory 
making such products, when such is not 
the fact, or in any other manner to 
misrepresent the character, extent, or 
type of his business. [Rule 2] 

§ 19.3 Prohibited sales below cost. 
(a) The practice of selling products of 
the industry at a price less than the 
cost thereof to the seller, with the pur¬ 
pose or intent, and where the effect is, 
or where there is a reasonable prob¬ 
ability that the effect will be, to sub¬ 
stantially injure, suppress, or stifle com¬ 
petition or tend to create a monopoly, 
is an unfair trade practice. 

(b> This section is not to be construed 
as prohibiting all sales below cost, but 
only such selling below the seller’s cost 
as is resorted to and pursued with the 
wrongful intent or purpose referred to 
and where the effect is, or where there 
is reasonable probability that the effect 
will be, to substantially injure, suppress, 
or stifle competition or to create a mo¬ 
nopoly. Among the situations in which 
the requisite purpose or intent would 
ordinarily be lacking are cases in which 
such sales were: (1) Of seasonal goods 
near the conclusion of the season; ( 2 ) 
of perishable goods in respect to which 
deterioration is imminent; (3) of obso¬ 
lescent goods; (4) made under judicial 
process; or (5) made in bona fide discon¬ 
tinuance of business in the goods 
concerned. 

(c) As used in paragraphs (a) and (b) 
of this section, the term “cost” means 
the respective seller’s cost and not an 
average cost in the industry whether 
such average cost be determined by an 
industry cost survey or some other 
method. It consists of the total outlay 
or expenditure by the seller in the acqui¬ 
sition, production, and distribution of 
the products involved, and comprises all 
elements of cost such as labor, material, 
depreciation, taxes (except taxes on net 
income and such other taxes as are not 
properly applicable to cost), and general 
overhead expenses, incurred by the 
seller in the acquisition, manufacture, 
processing, preparation for marketing, 
sale, and delivery of the products. Not 
to be included are dividends or interest 
on borrowed or invested capital, or non¬ 
operating losses, such as fire losses and 
losses from the sale or exchange of 
capital assets. Operating cost should 
not be reduced by items of nonoperating 
income, such as income from invest¬ 
ments, and gain on the sale of capital 
assets. 

(d) Nothing in this section shall be 
construed as relieving an industry mem¬ 
ber from compliance with any of the re¬ 
quirements of the Robinson-Patman Act. 
[Rule 3J 

§ 19.4 False invoicing. Withholding 
from or inserting in invoices or sales 
slips any statements or information by 
reason of which omission or insertion a 
false record is made, wholly or in part. 


of the transactions represented on the 
face of such invoices or sales slips, with 
the effect of thereby misleading or de¬ 
ceiving purchasers, prospective purchas¬ 
ers, or the consuming public, is an unfair 
trade practice. LRule 41 

§ 19.5 False and misleading price 
quotations , etc. It is an unfair trade 
practice for any industry member, in the 
course of or in connection with the of¬ 
fering for sale, sale, or distribution of 
industry products, to publish or circulate 
to or among purchasers or prospective 
purchasers false price quotations, price 
lists, or terms or conditions of sale; or 
to publish, or circulate among purchasers 
or prospective purchasers, any price 
quotations, price lists, or terms or con¬ 
ditions of sale which have the capacity 
and tendency or effect of thereby mis¬ 
leading or deceiving members of the in¬ 
dustry or purchasers or prospective pur¬ 
chasers in any material respect. IRule 5] 

§19.6 Prohibited discrimination'— 
(a) Prohibited discriminatory prices, 
rebates , refunds, discounts, credits, etc., 
which effect unlawful price discrimina¬ 
tion. It is an unfair trade practice for 
any member of the industry engaged in 
commerce, in the course of such com¬ 
merce, to grant or allow, secretly or 
openly, directly or indirectly, any rebate, 
refund, discount, credit, or other form of 
price differential, where such rebate, re¬ 
fund, discount, credit, or other form of 
price differential, effects a discrimina¬ 
tion in price between different purchas¬ 
ers of goods of like grade and quality, 
where either or any of the purchases in¬ 
volved therein are in commerce, and 
where the effect thereof may be substan¬ 
tially to lessen competition or tend to 
create a monopoly in any line of com¬ 
merce, or to injure, destroy, or prevent 
competition with any person who either 
grants or knowingly receives the benefit 
of such discrimination, or with custom¬ 
ers of either of them: Provided, how¬ 
ever: 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption. or resale within any place 
under the jurisdiction of the United 
States, and are not purchased by schools, 
colleges, universities, public libraries, 
churches, hospitals, or charitable insti¬ 
tutions not operated for profit, as sup¬ 
plies for their own use; 

(2) That nothing contained in this 
paragraph shall prevent differentials 
which make only due allowance for dif¬ 
ferences in the cost of manufacture, sale, 
or delivery resulting from the differing 
methods or quantities in which such 
commodities are to such purchasers sold 
or delivered; 


3 As used in this section, the world "com¬ 
merce” means “trade or commerce among 
the several States and with foreign nations, 
or between the District of Columbia or any 
Territory of the United States and any State. 
Territory, or foreign nation, or between any 
Insular possessions or other places under tiw 
Jurisdiction of the United States, or between 
any such possession or place and any State o 
Territory of the United States or the District 
of Columbia or any foreign nation, or witn 
the District of Columbia or any Territory or 
any Insular possession or other place una 
the Jurisdiction of the United States." 
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Note: Cost Justification under the above 
proviso depends upon net savings in cost 
{>Med on all facts relevant to the transac¬ 
tions under the terms of subparagraph (2) 
of this paragraph. For example, if a seller 
regularly grants a discount based upon the 
purchase of a specified quantity by a single 
order for a single delivery, and this discount 
iB justified by cost differences, it does not 
follow that the same discount can be cost 
justified If granted to a purchaser of the 
same quantity by multiple orders or for 
multiple deliveries. 

(3) That nothing contained in this 
section shall prevent persons engaged in 
selling goods, wares, or merchandise in 
commerce from selecting their own 
customers in bona fide transactions and 
not in restraint of trade; 

(4) That nothing contained in this 
paragraph shall prevent price changes 
from time to time where made in re¬ 
sponse to changing conditions affecting 
the market for or the marketability of 
the goods concerned, such as but not 
limited to obsolescence of seasonal goods, 
imminent deterioration of perishable 
goods, distress sales under court process, 
or sales in good faith in discontinuance 
of business in the goods concerned; 

(5) That nothing contained in this 
section shall prevent the meeting in good 
faith of an equally low price of a com¬ 
petitor, or the services or facilities fur¬ 
nished by a competitor (see paragraphs 
(d) and (e) of this section). 

Note: In complaint proceedings, Justifica¬ 
tion of price differentials under subpara¬ 
graphs (2), (4) and (5) of this paragraph Is 
a matter of affirmative defense to be estab¬ 
lished by the person or concern charged with 
prico discrimination. 

(b) Price differential practices. The 
following are examples of price differen¬ 
tial practices to be considered as subject 
to the prohibitions of paragraph (a) of 
this section when involving goods of like 
grade and quality which are sold for use, 
consumption, or resale within any place 
under the jurisdiction of the United 
States, and which are not purchased by 
schools, colleges, universities, public 
libraries, churches, hospitals, or chari¬ 
table institutions not operated for profit, 
as supplies for their own use, and when: 

(1) The commerce requirements spe¬ 
cified in paragraph (a) of this section 
are present; and 

<2) The price differential has a rea¬ 
sonable probability of substantially les¬ 
sening competition or tending to create 
a monopoly in any line of commerce, or 
of injuring, destroying, or preventing 
competition with the industry member 
or with the customer receiving the bene¬ 
fit of the price differential, or with cus¬ 
tomers of either of them; and 

(3) The price differential is not justi¬ 
fied by cost savings (see paragraph (a) 
( 2) of this section); and 

( 4) The price differential is not made 
to response to changing conditions 
affecting the market for or the market¬ 
ability of the goods concerned (see para¬ 
graph (a) (4) of this section); and 

<5) The lower price was not made to 
*neet in good faith an equally low price 
°* a competitor (sec paragraph (a) (5) 
°f this section). 

Example No. I. At the end of a given pe- 
w ** an industry member grants a discount to 


a customer equivalent to a fixed percentage 
of the total of the customer’s purchases 
during such period and fails to grant such 
discount to other customers under like 
conditions. 

Example No. II. An industry member 
seUs goods to one or more of his customers 
at a higher price than he charges other cus¬ 
tomers for like merchandise. It is imma¬ 
terial whether or not such discrimination is 
accomplished by misrepresentation as to the 
grade and quality of the products sold. 

Example No. III. An industry member 
makes a sale of industry products to a pur¬ 
chaser under an arrangement whereby the 
products are shipped by the industry mem¬ 
ber’s supplier directly to such purchaser and 
charges a lower price than that charged 
other purchasers under similar circum¬ 
stances. or a price which, when compared 
with the price charged purchasers on sales 
made out of the stock of the industry mem¬ 
ber, constitutes a discount greater than can 
be Justified by the difference in costs result¬ 
ing from the differing quantities or method 
of sale or delivery. 

Example No. IV. An industry member 
sells to some customers industry products 
at prices of drop shipments when in fact 
such transactions are out-of-stock sales 
which are made to other customers at higher 
prices, even though the quantities involved 
are large enough to be delivered on a direct 
shipment basis. (As here used an “out-of¬ 
stock” sale is one from the industry mem¬ 
ber’s stock on hand and a “drop shipment" 
sale is one in which the industry member 
arranges to have the goods shipped by the 
industry member’s supplier directly to the 
industry member’s customer.) 

Example No. V. Terms of 2 percent 10 
days are granted by an Industry member to 
some customers on goods purchased by 
them from the industry member. Another 
customer or customers are. nevertheless, al¬ 
lowed to take a 5 percent Instead of a 2 
percent discount when making payment to 
the industry member within the time 
prescribed. 

(c) Prohibited brokerage and commis¬ 
sions. It is an unfair trade practice for 
any member of the industry engaged in 
commerce, in the course of such com¬ 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other 
intermediary therein where such inter¬ 
mediary is acting in fact for or in behalf, 
or is subject to the direct or indirect 
control, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(d) Prohibited advertising or promo¬ 
tional allowances , etc. It is an unfair 
trade practice for any member of the in¬ 
dustry engaged in commerce to pay or 
contract for the payment of advertising 
or promotional allowances of any other 
thing of value to or for the benefit of a 
customer of such member in the course 
of such commerce as compensation or in 
consideration for any services or facili¬ 
ties furnished by or through such cus¬ 
tomer in connection with the processing, 
handling, sale, or offering for sale of 
any products or commodities manufac¬ 
tured, sold, or offered for sale by such 
member, unless such payment or consid¬ 
eration is available on proportionally 
equal terras to all other customers com¬ 


peting in the distribution of such prod¬ 
ucts or commodities. 

(e) Prohibited discriminatory services 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing, by contracting to furnish or fur¬ 
nishing, or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not ac¬ 
corded to all competing purchasers on 
proportionally equal terms. 

(f) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry engaged in commerce, in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore¬ 
going provisions of this section. 

Note: The foregoing paragraph (f) of this 
section is a restatement of section 2 (f) of 
the Clayton Act as amended. In a com¬ 
plaint proceeding under this section, in 
order to make out a prima facie violation, 
the Commission must show that the favored 
buyer induced or received the lower price 
knowing, or knowing facts from which he 
should have known, that such price was 
violative of section 2 (a) of said act and 
not Justified under paragraph (a) (2), (4) 
or (5) of this section. When, in any such 
proceeding, the issue is limited to the ques¬ 
tion of whether the price differential In¬ 
volved made only due allowance for differ¬ 
ences in cost of manufacture, sale, or delivery 
resulting from the differing methods or 
quantities in which the goods were sold and 
delivered, the Commission may establish a 
prima facie case in a number of ways, 
Including: 

(1) By showing that the buyer paying the 
lower price knew that the methods by. and 
quantities in, which the goods were sold and 
delivered to him by the seller, were the 
Bame as In the case of the competing buyer 
or buyers paying the higher price or prices; 
or 

(2) By showing, when there is a difference 
in the methods or quantities in which the 
goods were sold and delivered by the seller 
to the buyer than In the case of the com¬ 
peting buyer or buyers paying the higher 
price or prices, that the buyer paying the 
lower price or prices knew the nature and 
extent of such differences and knew or should 
have known that they could not have re¬ 
sulted in sufficient cost savings of the kind 
and character specified as to Justify the price 
differential. 

[Rule 61 

§ 19.7 Substitution of products. The 
practice of shipping or delivering prod¬ 
ucts which do not conform to samples 
submitted, to specifications upon which 
the sale is consummated, or to repre¬ 
sentations made prior to securing the 
order, without advising the purchasers 
as to said substitution and obtaining 
their consent thereto at or before the 
time of shipment or delivery, is an un¬ 
fair trade practice. 

Note: Nothing in this section shall be 
construed as preventing the application of 
such tolerances as are agreed upon between 
buyer and seller or are otherwise deemed 
reasonable and proper and where no mis¬ 
representation or deception of the purchas¬ 
ing public Is practiced or promoted in rela- 
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tlon to the product or Its deviation from 
samples or specifications. 

[Rule 73 

§ 19.8 Deceptive use of trade or cor¬ 
porate name , trademarks , etc. The use 
of any trade name, corporate name, 
trademark, or other trade designation 
which has the capacity and tendency or 
effect of misleading or deceiving the pur¬ 
chasing or consuming public as to the 
name, nature, or origin of any product 
of the industry, or of any material used 
therein, or which is false or misleading 
in any other respect, is an unfair trade 
practice. [Rule 8 ] 

§ 19.9 Inducing "breach of contract. 

(a) Knowingly inducing or attempting 
to induce the breach of existing lawful 
contracts between competitors and their 
customers or their suppliers, or inter¬ 
fering with or obstructing the perform¬ 
ance of any such contractual duties or 
service, under any circumstance having 
the capacity and tendency or effect of 
substantially injuring or lessening pres¬ 
ent or potential competition, is an unfair 
trade practice. 

(b) Nothing in this section is intended 
to imply that it is improper for any in¬ 
dustry member to solicit the business of 
a customer of a competing industry mem¬ 
ber; nor is the section to be construed as 
in any wise authorizing any agreement, 
understanding, or planned common 
course of action by two or more industry 
members not to solicit business from the 
customers of either of them, or from cus¬ 
tomers of any other industry member. 
[Rule 9] 

§ 19.10 Defamation of competitors or 
false disparagement of their products. 
It is an unfair trade practice— 

(a) To defame competitors by falsely 
imputing to them dishonorable conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations; or 

(b) To falsely disparage a competi¬ 
tor’s products, business methods, selling 
prices, values, credit terms, policies, or 
services. [Rule 103 

§ 19.11 Commercial bribery. It is an 
unfair trade practice for a member of 
the industry, directly or indirectly, to 
give, or offer to give, or permit or cause 
to be given, money or anything of value 
to agents, employees, or representatives 
of customers or prospective customers, or 
to agents, employees, or representatives 
of competitors’ customers or prospective 
customers, without the knowledge of 
their employers or principals, as an in¬ 
ducement to influence their employers or 
principals to purchase or contract to pur¬ 
chase products manufactured or sold by 
such industry member or the maker of 
such gift or offer, or to influence such 
employers or principals to refrain from 
dealing in the products of competitors 
or from dealing or contracting to deal 
with competitors. [Rule 113 

§ 19.12 Procurement of competitors? 
confidential information. It is an unfair 
trade practice for any member of the in¬ 
dustry to obtain information concerning 
the business of a competitor by bribery 
of an employee or agent of such competi¬ 
tor, by false or misleading statements or 
representations, by the impersonation of 


one in authority, or by any other unfair 
means, and to use the information so 
obtained in such manner as to injure said 
competitor in his business or to suppress 
competition or unreasonably restrain 
trade. [Rule 123 

§ 19.13 Prohibited forms of trade re¬ 
straints (unlawful price fixing , etc.)* 
It is an unfair trade practice for any 
member of the industry, either directly 
or indirectly, to engage in any planned 
common course of action, or to enter into 
or take part in any understanding, 
agreement, combination, or conspiracy, 
with one or more members of the indus¬ 
try. or with any other person or persons, 
to fix or maintain the price of any goods 
or otherwise unlawfully to restrain 
trade; or to use any form of threat, in¬ 
timidation, or coercion to induce any 
member of the industry or other person 
or persons to engage in any such planned 
common course of action, or to become a 
party to any such understanding, agree¬ 
ment, combination, or conspiracy. [Rule 
133 

§ 19.14 Enticing away employees of 
competitors. Knowingly enticing away 
employees or sales representatives of 
competitors under any circumstance 
having the capacity and tendency or ef¬ 
fect of substantially injuring or lessen¬ 
ing present or potential competition is 
an unfair trade practice: Provided, That 
nothing in this section shall be construed 
as prohibiting employees from seeking 
more favorable employment, or as pro¬ 
hibiting employers from hiring or offer¬ 
ing employment to employees of com¬ 
petitors in good faith and not for the 
purpose of injuring, destroying, or pre¬ 
venting competition. [Rule 143 

§ 19.15 Misrepresenting products as 
conforming to standard. Representing, 
through advertising, personal solicita¬ 
tion, or otherwise, that any product of 
the industry conforms to a standard 
recognized in or applicable to the indus¬ 
try when such is not the fact, is an unfair 
trade practice. [Rule 153 

§ 19.16 Push money. It is an unfair 
trade practice for any industry member 
to pay or contract to pay anything of 
value to a salesperson employed by a 
customer of the industry member, as 


*The inhibitions of this section are sub¬ 
ject to Public Law 542, approved July 14, 
1952—66 Stat. 632 (the McGuire Act) which 
provides that with respect to a commodity 
which bears, or the label or container of 
which bears, the trade-mark, brand, or name 
of the producer or distributor of such com¬ 
modity and which is in free and open com¬ 
petition with commodities of the same gen¬ 
eral class produced or distributed by others, 
a seller of such a commodity may enter into 
a contract or agreement with a buyer thereof 
which establishes a minimum or stipulated 
price at which such commodity may bo 
resold by such buyer when such contract or 
agreement is lawful as applied to intrastate 
transactions under the laws of the State, 
Territory, or territorial Jurisdiction in which 
the resale is to be made or to which the 
commodity is to be transported for such re¬ 
sale, and when such contract or agreement 
is not between manufacturers, or between 
wholesalers, or between brokers, or between 
factors, or between retailers, or between 
persons, firms, or corporations in competition 
with each other. 


compensation for, or as an inducement 
to obtain, special or greater effort or 
service on the part of the salesperson in 
promoting the resale of products sup¬ 
plied by the industry member to the 
customer: 

(a) When the agreement or under¬ 
standing under which the payment or 
payments are made or are to be made is 
without the knowledge and consent of 
the salesperson’s employer; or 

(b) When the terms and conditions 
of the agreement or understanding are 
such that any benefit to the salesperson 
or customer is dependent on lottery or 
chance; or 

(c) When any provision of the agree¬ 
ment or understanding requires or con¬ 
templates practices or a course of con¬ 
duct unduly and intentionally hampering 
sales of products of competitors of an 
industry member; or 

(d) When, because of the terms and 
conditions of the understanding or 
agreement, including its duration, or the 
attendant circumstances, the effect may 
be to substantially lessen competition or 
tend to create a monopoly; or 

(e) When similar payments are not 
accorded to salespersons of competing 
customers on proportionally equal terms 
in compliance with sections 2 (d) and (e) 
of the Clayton Act. 

Note: Payments made by an industry 
member to a salesperson of a customer under 
any agreement or understanding that all or 
any part of such payments is to be trans¬ 
ferred by the salesperson to the customer, or 
is to result in a corresponding decrease In the 
salesperson’s salary, are not to be considered 
within the purview of this section, but are 
to be considered as subject to the require¬ 
ments and provisions of section 2 (a) of the 
Clayton Act. 

[Rule 163 

§ 19.17 Aiding or abetting use of un¬ 
fair trade practices. It is an unfair 
trade practice for any person, firm, or 
corporation to aid, abet, coerce, or in¬ 
duce another, directly or indirectly, to 
use or promote the use of any unfair 
trade practice specified in the rules in 
this part. [Rule 173 

Issued: June 21, 1955. 

Promulgated by the Federal Trade 
Commission June 24, 1955. 

[seal! Robert M. Parrish. 

Secretary . 

[P. R. Doc. 55-5066: Filed. June 23. 1955; 

8:49 a. m.J 

TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 

Department of Labor 

Part 701— Metal, Plastics, Machinery, 

Instrument, Transportation Equip¬ 
ment, and Allied Industries in Puerio 

Rico 

Part 705— Decorations and Party Fa¬ 
vors Industry in Puerto Rico 

Part 713— Plastic Products Industry 
in Puerto Rico 

minimum wage order 

Pursuant to the provisions of the Ad¬ 
ministrative Procedure Act (60 Stan 








FEDERAL REGISTER 


4443 


Friday, June 24, 1955 

237; 5 u. S. C. 1001), notice was pub¬ 
lished in the Federal Register on May 
21 1955 <20 F. R. 3571), of the Admin¬ 
istrator’s proposed decision to approve 
the recommendations of Special Indus¬ 
try Committee No. 16-C for the plastic 
products industry in Puerto Rico, to¬ 
gether with the wage order which he 
proposed to issue to carry such decision 
into effect. 

As Indicated in the notice, the Admin¬ 
istrator's findings and conclusions in 
this matter were set forth in a document 
entitled “Findings and Opinion of the 
Administrator in the Matter of the Rec¬ 
ommendations of Special Industry Com¬ 
mittee No. 16-C for Puerto Rico for 
Minimum Wage Rates in the Plastic 
Products Industry in Puerto Rico/* 
Interested parties were given an op¬ 
portunity to file exceptions to the pro¬ 
posed decision within fifteen days of the 
date of publication. Exceptions have 
been received on behalf of the Marmac 
Company, Inc., and the Pan American 
Plastics Corporation. The Marmac 
Company's exceptions are directed to the 
establishment of the sprayer and va¬ 
porizer division and the Pan American 
Plastics Corporation’s exceptions are di¬ 
rected to the establishment of the wall 
tile, dinnerware, and phonograph rec¬ 
ords division of the industry. 

The Marmac Company excepts to the 
division of the industry on the grounds 
that they are presently manufacturing 
dispensers and custom molded products, 
both of which fall within the definition 
of the general division, that both prod¬ 
ucts are a normal complement to sprayer 
and vaporizer manufacturing, and that 
segregation is not feasible. 

As was stated in the “Findings and 
Opinion of the Administrator/’ the di¬ 
vision of the industry into various 
branches, based upon end products, is a 
sound and recognized method of indus¬ 
trial classification. I have fully consid¬ 
ered this exception of the Marmac Com¬ 
pany and find that the fact that the 
Marmac Company is making products 
that fall into the general division as well 
as products that fall into the sprayer 
and vaporizer division is not a sufficient 
basis for modification of the industry di¬ 
visions as proposed. 

All other exceptions to the establish¬ 
ment of such branches of the industry 
were fully considered in the findings and 
opinion of the Administrator and fur¬ 
ther comment appears unnecessary at 
this time. 

Accordingly pursuant to authority un¬ 
der the Fair Labor Standards Act of 
1938. as amended (52 Stat. 1060, as 
amended 29 U. S. C. 201 et seq.). Reor¬ 
ganization Plan No. 6 of 1950 (5 U. S. C. 
6111, General Order No. 45-A (15 F. R. 
3290), and, the position of the Adminis¬ 
trator being presently vacant. General 
Order No. 85 (20 F. R. 2066), the said 
decision is affirmed and made final; the 
recommendations of Special Industry 
Committee No. 16-C for minimum wage 
rates in the plastic products industry in 
^erto Rico are hereby approved and 
the wage orders contained in 29 CFR 
Parts 701 and 705 are hereby amended, 
flo. 123—^2 


to the extent that they apply to the 
plastic products industry in Puerto Rico, 
as hereinafter defined. 

Part 713—Plastic Products Industry in 
Puerto Rico is set forth below: 

Sec. 

713.1 Approval of recommendations of In¬ 

dustry committee. 

713.2 Wage rates. 

713.3 Notice of order. 

713.4 Definitions of the plastic products in¬ 

dustry in Puerto Rico and divisions 

thereof. 

Authority: 55 713.1 to 713.4 issued under 
sec. 8, 52 Stat. 1064, as amended; 29 U. S. C. 
208. 

§ 713.1 Approval of recommendations 
of industry committee . The Committee's 
recommendations are hereby approved. 

§ 713.2 Wage rates, (a) Wages at a 
rate of not less than 75 cents an hour 
shall be paid under section 6 of the Fair 
Labor Standards Act of 1938, as 
amended, by every employer to each of 
his employees in the sprayer and vapor¬ 
izer division of the plastic products in¬ 
dustry in Puerto Rico who is engaged in 
commerce or in the production of goods 
for commerce. 

(b) Wages at a rate of not less than 
60 cents an hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the wall tile, 
dinnerware, and phonograph records 
division of the plastic products indus¬ 
try in Puerto Rico who is engaged in 
commerce or in the production of goods 
for commerce. 

(c) Wages at a rate of not less than 
53 cents an hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938, as amended, by every employer 
to each of his employees in the general 
division of the plastic products industry 
in Puerto Rico who is engaged in com¬ 
merce or in the production of goods for 
commerce. 

§ 713.3 Notice of order. Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or in the production 
of goods for commerce in the plastic 
products industry in Puerto Rico shall 
post in a conspicuous place in each de¬ 
partment of his establishment where 
such employees are working such notices 
of this order as shall be prescribed, from 
time to time, by the Wage and Hour 
Division of the United States Depart¬ 
ment of Labor and shall give such other 
notices as the Division may prescribe. 

§ 713.4 Definition of the plastic prod¬ 
ucts industry in Puerto Rico, and divi¬ 
sions thereof. (a) (1) The plastic prod¬ 
ucts industry in Puerto Rico to which 
this part shall apply is hereby defined as 
follows; The manufacture of molded or 
other fabricated plastic products: Pro¬ 
vided, however , That the definition shall 
not include (i) the manufacture of pri¬ 
mary materials such as sheets, rods, 
tubes, granules, powders, or liquids; (ii) 
the sawing, cutting, grinding, polishing, 
and other processing of synthetic jewels 
for industrial use; (iii) the manufacture 
of buttons, buckles, and jewelry (includ¬ 
ing rosaries), and jewelry findings (in¬ 


cluding beads); <iv) the manufacture 
from pliable plastics in sheet form of 
ornaments and decorations for Christ¬ 
mas and other holidays, party favors and 
souvenirs, and similar items primarily 
ornamental or decorative in character; 
(v) or any activity included in the 
leather, leather goods, and related prod¬ 
ucts industry; the paper, paper products, 
printing, publishing and related indus¬ 
tries; the shoe manufacturing and allied 
industries; the textile and textile prod¬ 
ucts industry; the needlework and fabri¬ 
cated textile products industry; the 
men’s and boys’ clothing and related 
products industry; or the corsets, bras¬ 
sieres, and allied garments industry, ns 
defined in the wage orders for these in¬ 
dustries in Puerto Rico. This definition 
supersedes the definition for the decora¬ 
tions and party favors industry with 
respect to the manufacture of plastic 
articles other than those made from 
pliable sheet or film. 

(2) The definition contained in sub- 
paragraph ( 1 ) of this paragraph super¬ 
sedes the definitions contained in any 
and all wage orders issued heretofore 
for other industries in Puerto Rico to the 
extent that such definitions include 
products or operations covered by the 
definition of tills industry. 

(b) The separable divisions of the in¬ 
dustry defined in paragraph (a) ( 1 ) of 
the section, to which this part shall apply 
are hereby defined as follows; 

(1) Sprayer and vaporizer division. 
This division consists of the manufac¬ 
ture of plastic sprayers, vaporizers, and 
atomizers. 

(2) Wall tile , dinnerware, and phono¬ 
graph records division. This division 
consists of the manufacture of plastic 
wall tiles, dinnerware, and phonograph 
records. 

(3) General division. This division 
consists of all products and activities 
included in the plastic products indus¬ 
try, except products and activities in¬ 
cluded in the sprayer and vaporizer 
division, and the wall tile, dinnerware, 
and phonograph records division as 
defined herein. 

The wage order above shall become 
effective July 25, 1955. 

Signed at Washington, D. C., this 21st 
day of June 1955. 

Stuart Rothman. 

Solicitor of Labor. 

[F. R. Doc. 55-5062; Filed, June 23, 1955; 

8:48 a. m. 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 205— Dumping Grounds 
Regulations 

GULF OF MEXICO OFF TEXAS COAST 

Pursuant to the provisions of section 
4 of the River and Harbor Act of March 
3. 1905 (33 U. S. C. 1147; 33 U. S. C. 419), 
§ 205.35 prescribing dumping grounds 
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In the Gulf of Mexico off the Texas Coast 
is hereby amended decreasing the length 
of the dumping ground southeast of Gal¬ 
veston to clear the fairway leading to 
Galveston Harbor entrance, as follows: 

§ 205.35 Gulf of Mexico off Texas 
coast —(a) The dumping grounds . • • • 

(2) Southeast of Galveston . (i) The 
waters of the Gulf of Mexico within a 


rectangular area described as follows: 
Beginning at latitude 28°58'45", longi¬ 
tude 94°35'00"; thence to latitude 
29°02'30", longitude 94°39'30"; thence 
to latitude 29°10'20'\ longitude 
94°30'44"; thence to latitude 29°06'23'\ 
longitude 94 3 26'16"; and thence to the 
point of beginning. 

(ii) This dumping ground shall be 
used only for the dumping of treated 


industrial wastes composed mainly of 
concentrated sewage sludge. 

• • • • • 

(Regs., 2 June 1955. 827.41-ENGWOl (Sec 
4, 33 Stat. 1147; 33 U. S. C. 419) 

[seal] John A. Klein, 

Major General, U, S. Army, 
The Adjutant General 

[P. R. Doc. 55-5055: Piled, June 23, 1955; 
8:46 a. m.J 


PROPOSED RULE MAKING 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CFR (1954) Part 1 ] 

Income Tax; Taxable Years Beginning 
After Dec. 31,1953 

REGULATED INVESTMENT COMPANIES 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury. Prior to the final adoption of such 
regulations, consideration will be given 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
writing, in duplicate to the Commissioner 
of Internal Revenue, Attention: T:P, 
Washington 25, D. C., within the period 
of 30 days from the date of publication 
of this notice in the Federal Register. 
The proposed regulations are to be issued 
under the authority contained in sections 
851, 852, 853, 855, and 7805 of the In¬ 
ternal Revenue Code of 1954 (68A Stat. 
268, 271, 272, 274, and 917; 26 U. S. C. 
851, 852, 853, 855, and 7805). 

[seal] T. Coleman Andrews, 

Commissioner of Internal Revenue . 

The following regulations, relating to 
regulated investment companies, are 
hereby promulgated under subchapter M 
of chapter 1 of the Internal Revenue 
Code of 1954 for taxable years beginning 
after December 31, 1953, and ending 
after August 16, 1954: 

§ 1.851 Statutory provisions; defini¬ 
tion of regulated investment company . 

Sec. 851. Definition of regulated invest¬ 
ment company —(a) General rule. For pur¬ 
poses of this subtitle, the term "regulated 
investment company” means any domestic 
corporation (other than a personal holding 
company as defined in section 542) — 

(1) Which, at all times during the taxable 
year, is registered under the Investment 
Company Act of 1940, as amended (54 Stat. 
789; 15 U. S. C. 80 a-1 to 80 b-2), either as 
a management company or as a unit in¬ 
vestment trust, or 

(2) Which is a common trust fund or 
similar fund excluded by section 3 (c) (3) 
of such act (15 U. S. C. 80 a-3 (c)) from 
the definition of "investment company” and 
is not included in the definition of "com¬ 
mon trust fund” by section 684 (a). 

(b) Limitations. A corporation shaU not 
be considered a regulated investment com¬ 
pany for any taxable year unless— 


(1) It files with its return for the taxable 
year an election to be a regulated invest¬ 
ment company or has made such election 
for a previous taxable year which began after 
December 31. 1941; 

(2) At least 90 percent of its gross income 
is derived from dividends, interest, and gains 
from the sale or other disposition of stock 
or securities: 

(3) Less than 30 percent of its gross in¬ 
come is derived from the sale or other dis¬ 
position of stock or securities held for less 
than 3 months; and 

(4) At the close of each quarter of the 
taxable year— 

(A) At least 50 percent of the value of its 
total assets is represented by— 

(i) Cash and cash items (including re¬ 
ceivables), Government securities and secu¬ 
rities of other regulated investment com¬ 
panies. and 

(ii) Other securities for purposes of this 
calculation limited, except and to the ex¬ 
tent provided in subsection (e), in respect 
of any one issuer to an amount not greater 
in value than 6 percent of the value of the 
total assets of the taxpayer and to not more 
than 10 percent of the outstanding voting 
securities of such issuer, and 

(B) Not more than 25 percent of the value 
of its total assets is invested in the securities 
(other than Government securities or the 
securities of other regulated investment 
companies) of any one issuer, or of two or 
more issuers which the taxpayer controls 
and which are determined, under regula¬ 
tions prescribed by the Secretary or his dele¬ 
gate. to be engaged in the same or similar 
trades or businesses or related trades or 
businesses. 

(c) Rules applicable to subsection (b) (4). 
For purposes of subsection (b) (4) and this 
subsection— 

(1) In ascertaining the value of the tax¬ 
payer's investment in the securities of an 
issuer, for the purposes of subparagraph (B), 
there shall be included its proper propor¬ 
tion of the investment of any other corpo¬ 
ration, a member of a controlled group, in 
the securities of such issuer, as determined 
under regulations prescribed by the Secre¬ 
tary or his delegate. 

(2) The term "controls” means the owner¬ 
ship in a corporation of 20 percent or more 
of the total combined voting power of all 
classes of stock entitled to vote. 

(3) The term "controlled group” means 
one or more chains of corporations con¬ 
nected through stock ownership with the 
taxpayer if— 

(A) 20 percent or more of the total com¬ 
bined voting power of all classes of stock 
entitled to vote of each of the corporations 
(except the taxpayer) is owned directly by 
one or more of the other corporations, and 

(B) The taxpayer owns directly 20 percent 
or more of the total combined voting power 
of all classes of stock entitled to vote, of 
at least one of the other corporations. 

(4) The term "value” means, with respect 
to securities (other than those of majority- 


owned subsidiaries) for which market quota- 
tions are readily available, the market value 
of such securities; and with respect to other 
securities and assets, fair value as determined 
in good faith by the board of directors, ex¬ 
cept that in the case of securities of major¬ 
ity-owned subsidiaries which are investment 
companies such fair value shall not exceed 
market value or asset value, whichever la 
higher. 

(5) All other terms shall have the same 
meaning as when used in the Investment 
Company Act of 1940, as amended. 

(d) Determination of status. A corpora¬ 
tion which meets the requirements of sub¬ 
sections (b) (4) and (c) at the close of any 
quarter shall not lose its status as a regu¬ 
lated investment company because of a dis¬ 
crepancy during a subsequent quarter be¬ 
tween the value of its various investments 
and such requirements unless such discrep¬ 
ancy exists immediately after the acquisi¬ 
tion of any security or other property and 
is wholly or partly the result of such acquisi¬ 
tion. A corporation which does not meet 
such requirements at the close of any quar¬ 
ter by reason of a discrepancy existing im¬ 
mediately after the acquisition of any secu¬ 
rity or other property which is wholly or 
partly the result of such acquisition during 
such quarter shall not lose its status for 
such quarter as a regulated investment com¬ 
pany if such discrepancy is eliminated with¬ 
in 30 days after the close of such quarter 
and in such cases it shall be considered to 
have met such requirements at the close of 
such quarter for purposes of applying the 
preceding sentence. 

(e) Investment companies furnishing cap- 
ital to development corporations — (1) Gen¬ 
eral rule. If the Securities and Exchange 
Commission determines, in accordance with 
regulations issued by it, and certifies to the 
Secretary or his delegate not less than 60 
days prior to the close of the taxable year 
of a registered management company, that 
such investment company is principally en¬ 
gaged in the furnishing of capital to other 
corporations which are principally engaged 
In the development or exploitation of inven¬ 
tions, technological improvements, new proc¬ 
esses, or products not previously generally 
available, such investment company may. 
the computation of 50 percent of the value 
of its assets under subparagraph (A) of sub¬ 
section (b) (4) for any quarter of such tax¬ 
able year, include the value of any securities 
of an issuer, whether or not the investment 
company owns more than 10 percent of the 
outstanding voting securities of such issuer, 
the basis of which, when added to the basis 
of the investment company for securities 
of such issuer previously acquired, did not 
exceed 5 percent of the value of the total 
assets of the investment company at the 
time of the subsequent acquisition of securi¬ 
ties. The preceding sentence shall not appjj 
to the securities of an issuer if the invest¬ 
ment company has continuously held any 
security of such issuer (or of any predecessor 
company of such Issuer as determined under 
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regulations prescribed by the Secretary or 
His delegate) for 10 or more years preceding 
eucb quarter of such taxable year. 

(2) Limitation . The provisions of this 
subsection shall not apply at the close of 
any quarter of a taxable year to an invest¬ 
ment company if at the close of such quar¬ 
ter more than 25 percent of the value of 
Its total assets is represented by securities of 
Issuers with respect to each of which the 
Investment company holds more than 10 
percent of the outstanding voting securities 
of such issues and in respect of each of which 
or any predecessor thereof the Investment 
company has continuously held any security 
for 10 or more years preceding such quarter 
unless the value of its total assets so repre¬ 
sented is reduced to 25 percent or less within 
30 days after the close of such quarter. 

(3) Determination of status. For pur¬ 
poses of this subsection, unless the Securi¬ 
ties and Exchange Commission determines 
otherwise, a corporation shall be considered 
to be principally engaged in the develop¬ 
ment or exploitation of inventions, techno¬ 
logical improvements, new processes, or 
products not previously generally available, 
for at least 10 years after the date of the 
first acquisition of any security In such cor¬ 
poration or any predecessor thereof by such 
investment company if at the date of such 
acquisition the corporation or Its predeces¬ 
sor was principally so engaged, and an in¬ 
vestment company shall be considered at 
any date to be furnishing capital to any 
company whose securities it holds if within 
10 years prior to such date It has acquired 
any of such securities, or any securities sur¬ 
rendered in exchange therefor, from such 
other company or predecessor thereof. For 
purposes of the certification under this sub¬ 
section, the Securities and Exchange Com¬ 
mission shall have authority to issue such 
rules, regulations and orders, and to conduct 
such Investigations and hearings, either 
public or private, as it may deem appro¬ 
priate. 

(4) Definitions. The terms used in this 

subsection shall have the same meaning as 
In subsections (b) (4) and (c) of this 

section. 

§ 1.851-1 Definition of a regulated in - 
vestment company —fa) In general . 
The term ’‘regulated investment com¬ 
pany” is defined to mean any domestic 
corporation (other than a personal hold¬ 
ing company as defined in section 542) 
which meets the requirement and limita¬ 
tions set forth in paragraphs (b) and 

(c). respectively, of this section. 

<b) Requirement. To qualify as a reg¬ 
ulated investment company, a corpora¬ 
tion must be: 

(1) Registered at all times during the 
taxable year, under the Investment Com¬ 
pany Act of 1940, as amended (54 Stat. 
789; 15 U. S. C. 80 a-1 to 80 b-2), either 
as a management company or a unit in¬ 
vestment trust, or 

f 2 ) a common trust fund or similar 
fund excluded by section 3 (c) (3) of the 
Investment Company Act of 1940 (15 
U S. C. 80 a-3 (c)) from the definition 
of “investment company” and not in¬ 
cluded in the definition of “common 
trust fund” by section 584 (a). 

<c) Limitations —(1) Election to he a 
regulated investment company. Under 
the provisions of section 851 (b) (1), an 
!^ es tment company, even though it sat- 
^nes the other requirements of sub¬ 
chapter M for the taxable year, will not 
be considered a regulated investment 
company for such year, within the mean¬ 
ly of subchapter M, unless it elects to 
be a regulated investment company for 
5Uc h taxable year, or has made such an 


election for a previous taxable year 
which began after December 31, 1941. 
The election shall be made by the tax¬ 
payer by computing income as a regu¬ 
lated investment company in its return 
for the first taxable year to which it 
desires the election to be applicable. No 
other method of making such election is 
permitted. An election once made is 
irrevocable for the current taxable year 
and all succeeding taxable years. 

(2) Source of income. Section 851 
(b) (2) and (3) provides that at least 90 
percent of the corporation’s gross in¬ 
come for the taxable year must be de¬ 
rived from dividends, interest, and gains 
from the sale or other disposition of 
stocks or securities, and less than 30 per¬ 
cent of its gross income must have been 
derived from the sale or other disposi¬ 
tion of stock or securities held for less 
than three months. As to the definition 
of the term “corporation”, see section 
7701 (a) (3). In determining the per¬ 
centage of the corporation’s gross in¬ 
come which has been derived from such 
sources, a loss from the sale or other 
disposition of stock or securities does not 
enter into the computation. A determi¬ 
nation of the period for which stock or 
securities have been held shall be gov¬ 
erned by the provisions of section 1223 
insofar as applicable. 

( 3 ) j Diversification of investments . 
(i) Section 851 (b) (4) with respect to 
diversification of investments, requires, 
in clause (A), that at the close of each 
quarter of the taxable year at least 50 
percent of the value of the total assets 
of the corporation be represented by 
cash and cash items (including receiv¬ 
ables) , Government securities, securities 
of other regulated investment compa¬ 
nies, and other securities. For the pur¬ 
pose of this calculation, investments in 
securities (other than Government secu¬ 
rities or securities of other regulated in¬ 
vestment companies) shall be limited, 
except and to the extent provided in 
section 851 (e) in the case of certain 
venture capital registered management 
investment companies qualifying there¬ 
under, in respect of any one issuer to an 
amount not greater than 5 percent of 
the value of the total assets of the tax¬ 
payer corporation and to not more than 
10 percent of the outstanding voting 
securities of such issuer. Assuming 
that at least 50 percent of the value of 
the total assets of the corporation satis¬ 
fies these requirements, and that the 
limiting provisions of clause (B) of sec¬ 
tion 851 (b) (4) are not violated, the 
corporation will satisfy the requirements 
of section 851 (b) (4), notwithstanding 
that the remaining assets do not satisfy 
the diversification requirements of 
clause (A). For example, a corporation 
may own all the stock of another cor¬ 
poration, provided it otherwise meets the 
requirements of clauses (A) and (B). 

(ii) Clause (B) of section 851 (b) (4) 
prohibits the investment at the close of 
each quarter of the taxable year of more 
than 25 percent of the value of the total 
assets of the corporation (including the 
50 percent or more mentioned in clause 
(A)) in the securities (other than Gov¬ 
ernment securities or the securities of 
other regulated Investment companies) 
of any one issuer, or of two or more is¬ 
suers which the taxpayer company 


controls and which are engaged in the 
same or similar trades or businesses or 
related trades or businesses, including 
such issuers that are merely a part of a 
unit contributing to the completion and 
sale of a product or the rendering of a 
particular service. Two or more issuers 
are not considered as being in the same 
or similar trades or businesses merely 
because they are engaged in the broad 
field of manufacturing or of any other 
general classification of industry, but is¬ 
suers shall be construed to be engaged in 
the same or similar trades or businesses 
if they are engaged in a distinct branch 
of business, trade, or manufacture in 
which they render the same kind of serv¬ 
ice or produce or deal in the same kind 
of product, and such service or products 
fulfill the same economic need. If two 
or more issuers produce more than one 
product or render more than one type of 
service, then the chief product or service 
of each shall be the basis for determin¬ 
ing whether they are in the same trade 
or business. 

(d) Rules applicable to section 851 (b) 
(4). In determining the value of the 
taxpayer’s investment in the securities 
of any one issuer, there shall be included 
its proper proportion of the investment 
of any other corporation, a member of 
a controlled group, in the securities of 
such issuer. See example (3) in para¬ 
graph (f) of this section. For the pur¬ 
poses of this section and § 1.851-2, the 
terms ’’controls” “controlled group”, and 
“value” are defined in section 851 (c). 
All other terms used in such sections 
have the same meaning as when used in 
the Investment Company Act of 1940 (15 
U. S. C.. c. 2D) or that act as amended. 

(e) Determination of status. With re¬ 
spect to the effect which certain dis¬ 
crepancies between the value of its vari¬ 
ous investments and the requirements 
of section 851 (b) (4), or the effect that 
the elimination of such discrepancies will 
have on the status of a company as a reg¬ 
ulated investment company for the pur¬ 
poses of subchapter M, see section 851 
(d). A company claiming to be a regu¬ 
lated investment company shall keep 
sufficient records as to investments so as 
to be able to show that it has complied 
with the provisions of section 851 during 
the taxable year. Such records shall be 
kept at all times available for inspection 
by any authorized officer or employee of 
the Internal Revenue Service and shall 
be retained so long as the contents there¬ 
of may become material in the adminis¬ 
tration of any internal revenue law. 

(f) Examples. The provisions of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (I). Investment Company W at 
the close of its first quarter of the taxable 
year has its assets Invested os follows: 

Percent 

Cash-----———-- 5 

Government securities- 10 

Securities of regulated investment com¬ 
panies- 20 

Securities of Corporation A- 10 

Securities of Corporation B- 15 

Securities of Corporation C- 20 

Securities of various corporations (not 

exceeding 5 percent of its assets in any 

one company)- 20 
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Investment Company W owns 15 percent of 
the voting stock of Corporation C and less 
than 10 percent of the voting stock of the 
other corporations, except that it owns all 
of the voting stock of Corporations A and 
B. None of the corporations is a member of 
a controlled group. Investment Company W 
meets the requirements at the end of its 
first quarter under section 851 (b) (4). It 
complies with clause (A) since it has 55 per¬ 
cent of its assets invested as provided in 
clause (A). It complies with clause (B) since 
it does not have more than 25 percent of 
its assets invested in the securities of any one 
issuer, or of two or more issuers which it 
controls. 

Example (2). Investment Company V at 
the close of a particular quarter of the tax¬ 
able year has its assets invested as follows: 

Percent 


Cash___ 10 

Government securities_ 35 

Securities of Corporation A_ 7 

Securities of Corporation B_ 12 

Securities of Corporation C_ 15 

Securities of Corporation D_ 21 

Total_ 100 


Investment Company V fails to meet the re¬ 
quirements of clause (A) of section 851 (b) 
(4) since its assets Invested in Corporations 
A. B. C, and D exceed in each case 5 percent 
of the value of the total assets of the com¬ 
pany at the close of the particular quarter. 

Example (3). Investment Company X at 
the close of the particular quarter of the 
taxable year has its assets Invested as fol¬ 
lows: 

Percent 


Cash and Government securities__ 20 

Securities of Corporation A_ 5 

Securities of Corporation B_ 10 

Securities of Corporation C_ 25 

Securities of various corporations (not 
exceeding 5 percent of its assets in any 
one company)_ 40 

Total-100 


Investment Company X owns less than 10 
percent of the voting power of all of the 
corporations, except it owns more than 20 
percent of the voting power of Corporations 
B and C. Corporation B manufactures radios 
and Corporation C acts as its distributor and 
also distributes radios for other companies. 
Investment Company X fails to meet the re¬ 
quirements of clause (B) of section 851 (b) 
(4) since It has 35 percent of its assets in¬ 
vested in the securities of two issuers which 
It controls and which are engaged in related 
trades or businesses. 

Example (4), Investment Company Y at 
the close of a particular quarter of the tax¬ 
able year has its assets invested as follows: 

Percent 


Cash and Government securities_ 15 

Securities of Corporation K (a regulated 

investment company)_ 30 

Securities of Corporation A_ 10 

Securities of Corporation B_ 20 

Securities of various corporations (not 
exceeding 5 percent of its assets in any 
one company)_ 25 

Total.. 


Corporation K has 20 percent of its assets in¬ 
vested in Corporation L and Corporation L 
has 40 percent of its assets invested in Corpo¬ 
ration B. Corporation A also has 30 percent 
of its assets Invested in Corporation B. and 
owns more than 20 percent of the voting 
power in Corporation B. Investment Com¬ 
pany Y owns more than 20 percent of the 
voting power of Corporations A and K. Cor¬ 
poration K owns more than 20 percent of the 
voting power of Corporation L, and Corpora¬ 
tion L owns more than 20 percent of the 


voting power of Corporation B. Investment 
Company Y is disqualified under clause (B) 
since more than 25 percent of its assets is 
considered invested in Corporation B as 
shown by the following calculation: 


Percentage of assets invested directly 

in Corporation B_ 20.0 

Percentage Invested through the con¬ 
trolled group, Y-K-L-B (40 percent 

of 20 percent of 30 percent)_ 2.4 

Percentage Invested in the controlled 
group, Y-A-B (30 percent of 10 
percent)_ 3.0 


Total percentage of assets of 
Investment Company Y in¬ 
vested in Corporation B_ 25. 4 


Example (5). Investment Company Z, 
which keeps its books and makes its returns 
on the basis of the calendar year, at the 
close of the first quarter of 1955. meets the 
requirements of section 851 (b) (4) and has 
20 percent of its assets invested in Corpora¬ 
tion A. Later during the taxable year it 
makes distributions to its shareholders and 
because of such distributions it finds at the 
close of the taxable year that it has more 
than 25 percent of its remaining assets in¬ 
vested in Corporation A. Investment Com¬ 
pany Z does not lose its status as a regulated 
investment company for the taxable year 
1955 because of such distributions. 

§ 1.851-2 Investment companies fur¬ 
nishing capital to development corpora¬ 
tions —(a) Qualifying requirements. ( 1 ) 
In the case of a regulated investment 
company which furnishes capital to de¬ 
velopment corporations, section 851 (e) 
provides an exception to the rule relating 
to the diversification of investments, 
made applicable to regulated investment 
companies by section 851 (b) (4) (A). 
This exception (as provided in para¬ 
graph (b) of this section) is available 
only to registered management invest¬ 
ment Companies which the Securities 
and Exchange Commission determines, 
in accordance with regulations issued by 
it, and certifies to the Secretary, not less 
than sixty days before the close of the 
taxable year of such investment com¬ 
pany, to be principally engaged in the 
furnishing of capital to other corpora¬ 
tions which are principally engaged in 
the development or exploitation of in¬ 
ventions, technological improvements, 
new processes, or products not previ¬ 
ously generally available. 

(2) For the purpose of the aforemen¬ 
tioned determination and certification, 
unless the Securities and Exchange 
Commission determines otherwise, a cor¬ 
poration shall be considered to be prin¬ 
cipally engaged in the development or 
exploitation of inventions, technological 
improvements, new processes, or prod¬ 
ucts not previously generally available, 
for at least 10 years after the date of 
the first acquisition of any security in 
such corporation or any predecessor 
thereof by such investment company if 
at the date of such acquisition the cor¬ 
poration or its predecessor was princi¬ 
pally so engaged, and an investment 
company shall be considered at any date 
to be furnishing capital to any company 
whose securities it holds if within 10 
years before such date it has acquired 
any of such securities, or any securities 
surrendered in exchange therefor, from 
such other company or its predecessor. 


(b) Exception to general rule, (l) 
The registered management investment 
company, which for the taxable year 
meets the requirements of paragraph 
(a) of this section, may (subject to the 
limitations of paragraph (c) of this sec¬ 
tion) in the computation of 50 percent 
of the value of its assets under section 
851 (b) (4) (A) for any quarter of such 
taxable year, include the value of any 
securities of an issuer (whether or not 
the investment company owns more 
than 10 percent of the outstanding vot¬ 
ing securities of such issuer) if at the 
time of the latest acquisition of any 
securities of such issuer the basis of all 
such securities in the hands of the in¬ 
vestment company does not exceed 5 
percent of the value of the total assets 
of the investment company at that time. 
The exceptions set forth above are not 
applicable to the securities of an issuer if 
the investment company has continu¬ 
ously held any security of such issuer or 
of any predecessor company (as defined 
in paragraph (d) of this section) for 10 
or more years preceding such quarter 
of the taxable year. The rule of section 
851 (e) with respect to the relationship 
of the basis of the securities of an issuer 
to the value of the total assets of the 
investment company is, in substance, a 
qualification of the 5 percent limitation 
in section 851 (b) (4) (A) (ii>. All 
other provisions and requirements of 
section 851 and the regulations there¬ 
under are applicable in determining 
whether such registered management 
investment company qualifies as a regu¬ 
lated investment company within the 
meaning of such section. 

(2) The application of subparagraph 
( 1 ) of this paragraph may be illustrated 
by the following examples: 

Example (1 ). (i) The XYZ Corporation, 

a regulated Investment company, qualifies 
under section 851 (e) as an Investment com¬ 
pany furnishing capital to development cor¬ 
porations. On June 30, 1954. the XYZ 
Corporation purchases 1,000 shares of the 
stock of the A Corporation at a cost of 
$30,000. The A Corporation qualifies under 
the provisions of section 851 (e) (3) as a de¬ 
velopment corporation. On June 30, 1954. 
the value of the total assets of the XYZ 
Corporation is $1,000,000. Its investment in 
the stock of the A Corporation (830.000) 
comprises 3 percent of the value of its total 
assets, and It therefore meets the require¬ 
ments prescribed by section 851 (b) (4) (A) 
(ii) as modified by section 851 (e) (1). 

(ii) On June 30. 1955, the value of the 
total assets of the XYZ Corporation is 
$1,500,000 and the 1,000 shares of stock of 
the A Corporation which the XYZ Corpora¬ 
tion owns have appreciated in value so that 
they now are worth $60,000. On that date, 
the XYZ Investment Company increases Its 
Investment in the stock of the A Corporation 
by purchasing an additional 600 shares of 
that stock at a total cost of $30,000. The 
securities of the A Corporation owned by the 
XYZ Corporation have a value of $90,000 (6 
percent of the value of the total assets of 
the XYZ Corporation) which exceeds the 
limit provided by section 851 (b) (4) (A) 
(ii). However, the investment of the XT* 
Corporation in the A Corporation on June 30, 
1955, qualifies under section 851 (b) (4) (A) 
as modified by section 851 (e) (1). since the 
basis of those securities to the investment 
company does not exceed 5 percent of the 
value of its total assets as of June 30, 1955, 
illustrated as follows: 
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Basis to the XYZ Corporation of the A Corporation's stock acquired on June 30, 

__#30, 0W) 

Basis of the 500 shares of the A Corporation’s stock acquired by the XYZ Corpora¬ 
tion on June 30, .. 30 > 000 


Basis of all stock of A Corporation. 


60. 000 


Basis of stock of A Corpo ratio n_$60,000 

Value of XYZ Corporation's total assets at the end of a quarter of $1,500,000 
the current taxable year 


= 4 percent 


Example (2), The same facts exist as in example (1), except that on June 30. 1955, the 
XYZ Corporation Increases Its Investment In the stock of the A Corporation by purchasing 
an additional 1,000 shares of that stock (instead of 500 shares) at a total cost of $60,000. 
No part of the Investment of the XYZ Corporation in the A Corporation qualifies under the 
5 percent limitation provided by section 851 (b) (4) (A) as modified by section 851 (e) (1). 


Illustrated as follows: „ 

Basis to the XYZ Corporation of the 1,000 shares of the A Corporation s stock ac¬ 
quired on June 30, 1954-— 

Basis of the 1,000 shares of the A Corporation’s stock acquired on June 30, 1955— 


$30. 000 
60.000 


Total. 


90,000 


Basis of stock of A Corporation 


Value of XYZ Corporation’s total assets at the end of a quarter of" 
the current taxable year 


$90,000 

: $1,500,000" 6 PCrCent 


(c) Limitation, Section 851 (e) does 
not apply in the quarterly computation 
of 50 percent of the value of the assets 
of an investment company under clause 
(A) of section 851 (b) (4) for any tax¬ 
able year if at the close of any quarter 
of such taxable year more than 25 per¬ 
cent of the value of its total assets (in¬ 
cluding the 50 percent or more men¬ 
tioned in such clause (A)) is repre¬ 
sented by securities (other than Govern¬ 
ment securities or the securities of other 
regulated investment companies) of is¬ 
suers as to each of which ( 1 ) such in¬ 
vestment company holds more than 10 
percent of the outstanding voting se¬ 
curities of such issuer, and ( 2 ) such in¬ 
vestment company has continuously held 
any security of such issuer (or any se¬ 
curity of a predecessor of such issuer) 
for 10 or more years preceding such 
quarter, unless the value of its total as¬ 
sets so represented is reduced to 25 per¬ 
cent or less within 30 days after the 
close of such quarter. 

(d) Definition of predecessor com¬ 
pany. As used in section 851 (e) and 
this section, the term “predecessor 
company" means any corporation the 
basis of whose securities in the hands 
of the investment company was, under 
the provisions of section 358, the same 
in whole or in part as the basis of any of 
the securities of the issuer and any cor¬ 
poration with respect to whose securities 
any of the securities of the issuer were 
received directly or indirectly by the in¬ 
vestment company in a transaction or 
series of transactions involving nonrec¬ 
ognition of gain or loss in whole or in 
part. The other terms used in this sec¬ 
tion have the same meaning as when 
used in section 851 (b) (4). See § 1.851-1 
<c) (3). 

§ 1.852 Statutory provisions; taxa¬ 
tion of regulated investment companies 
and their shareholders . 

Sec. 852. Taxation of regulated investment 
companies and their shareholders —(a) ac¬ 
quirements applicable to regulated invest¬ 
ment companies. The provisions of this 
subchapter shall not be applicable to a regu¬ 
lated Investment company for a taxable year 
unless— 


(1) The deduction for dividends paid dur¬ 
ing the taxable year (as defined In section 
561, but without regard to capital gains divi¬ 
dends) equals or exceeds 90 percent of its 
investment company taxable income for the 
taxable year (determined without regard to 
subsection (b) (2) (D)).and 

(2) The investment company complies for 
such year with regulations prescribed by the 
Secretary or his delegate for the purpose of 
ascertaining the actual ownership of its 
outstanding stock. 

(b) Method of taxation of companies and 
shareholders—(1) Imposition of normal tax 
and surtax on regulated investment com¬ 
panies. There is hereby imposed for each 
taxable year upon the Investment company 
taxable Income of every regulated Invest¬ 
ment company a normal tax and surtax com¬ 
puted as provided In section 11, as though 
the investment company taxable Income 
were the taxable Income referred to in sec¬ 
tion 11. For purposes of computing the 
normal tax under section 11, the taxable 
income and the dividends paid deduction of 
such Investment company for the taxable 
year (computed without regard to capital 
gains dividends) shall be reduced by the 
deduction provided by section 242 (relating 
to partially tax-exempt interest). 

(2) Investment company taxable income. 
The investment company taxable income 
shall be the taxable Income of the regulated 
investment company adjusted as follows: 

(A) There shall be excluded the excess, if 
any, of the net long-term capital gain over 
the net short-term capital loss. 

(B) The net operating loss deduction pro¬ 
vided In section 172 shall not be allowed. 

(C) The deductions for corporations pro¬ 
vided in part VIII (except section 248) in 
subchapter B (section 241 and following, re¬ 
lating to the deduction for dividends re¬ 
ceived, etc.) shall not be allowed. 

(D) The deduction for dividends paid (as 
defined in section 561) shall be allowed, but 
shall be computed without regard to capital 
gains dividends. 

(E) The taxable income shall be computed 
without regard to section 443 (b) (relating 
to computation of tax on change of annual 
accounting period). 

(3) Capital gairis —(A) Imposition of tax. 
There is hereby imposed for each taxable year 
in the case of every regulated investment 
company a tax of 25 percent of the excess, if 
any, of the net long-term capital gain over 
the sum of— 

(i) The net short-term capital loss, and 

(ii) The deduction for dividends paid (as 
defined In section 561) determined with ref¬ 
erence to capital gains dividends only. 


(B) Treatment of capital gain dividends 
by shareholders. A capital gain dividend 
shall be treated by the shareholders as a gain 
from the sale or exchange of a capital asset 
held for more than 6 months. 

(C) Definition of capital gain dividend. 

A capital gain dividend means any dividend, 
or part thereof, which is designated by the 
company as a capital gain dividend In a 
written notice mailed to Its shareholders not 
later than 30 days after the close of its tax¬ 
able year. If the aggregate amount so desig¬ 
nated with respect to a taxable year of the 
company (Including capital gains dividends 
paid after the close of the taxable year de¬ 
scribed in section 855) Is greater than the 
excess of the net long-term capital gain over 
the net short-term capital loss of the tax¬ 
able year, the portion of each distribution 
which shall be a capital gain dividend shall 
be only that proportion of the amount so 
designated which such excess of the net 
long-term capital gain over the net short¬ 
term capital loss bears to the aggregate 
amount so designated. 

(c) Earnings and profits. The earnings 
and profits of a regulated Investment com¬ 
pany for any taxable year (but not its accu¬ 
mulated earnings and profits) shall not be 
reduced by any amount which is not allow¬ 
able as a deduction in computing its taxable 
income for such taxable year. 

§ 1.852-1 Taxation of regulated in¬ 
vestment companies —(a) Requirements 
applicable thereto. Section 852 (a) 

denies the application of the provisions 
of subchapter M to a regulated invest¬ 
ment company for the taxable year 
unless: 

(1) The company’s deduction for div¬ 
idends paid, during the taxable year, as 
defined in section 561 (computed with¬ 
out regard to the capital gains divi¬ 
dends) is equal to at least 90 percent of 
its investment company taxable income 
for such taxable year (determined with¬ 
out regard to the provisions of section 
852 (b) (2) (D)); and 

(2) The company complies for such 
year with the provisions of § 1.852-4 (re¬ 
lating to records required to be kept for 
the purpose of ascertaining the actual 
ownership of its outstanding stock). 

(b) Method of taxation of compa¬ 
nies —(1) Imposition of normal tax and 
surtax. Section 852 (b) (1) imposes a 
normal tax and surtax, computed as pro¬ 
vided in section 11 , on the investment 
company taxable income, as defined in 
paragraph (c) of this section, for each 
taxable year of a regulated investment 
company. The tax is imposed as if the 
investment company taxable income 
were the taxable income referred to in 
section 11. In computing the normal 
tax under section 11 , the regulated in¬ 
vestment company’s taxable income and 
the dividends paid deduction (computed 
without regard to the capital gains divi¬ 
dends) shall both be reduced by the de¬ 
duction for partially tax-exempt interest 
provided by section 242. By application 
of the provisions of section 11 (b) a nor¬ 
mal tax is imposed on the investment 
company taxable income: 

(i) At the rate of 30 percent for tax¬ 
able years beginning before April 1, 1956, 
and 

(ii) At the rate of 25 percent for tax¬ 
able years beginning after March 31, 
1956. 

By application of the provisions of sec¬ 
tion 11 (c) a surtax is imposed at the 
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rate of 22 percent of that portion of the 
investment company taxable income 
(computed without regard to the deduc¬ 
tion for partially tax-exempt interest 
provided in section 242) which exceeds 
$25,000. 

(2) Taxation of capital gams. Sec¬ 
tion 852 (b) (3) imposes a tax of 25 per¬ 
cent for each taxable year on the excess, 
if any, of the net long-term capital gain 
of a regulated investment company over 
the sum of its net short-term capital loss 
and its deduction for dividends paid (as 
defined in section 561) determined with 
reference to capital gains dividends only. 
For the definition of capital gains divi¬ 
dends paid by a regulated investment 
company, see § 1.852-2 (b). 

(3) Failure to qualify. If a regulated 
investment company does not, in a par¬ 
ticular year, have a deduction for divi¬ 
dends paid, as defined in section 561 
(excluding the capital gains dividend) 
equal to at least 90 percent of its in¬ 
vestment company taxable income for 
such taxable year (determined without 
regard to the deduction for dividends 
paid provided by section 852 (b) ( 2 ) 
(D)), it will, even though it may other¬ 
wise be classified as a regulated invest¬ 
ment company, be taxed in that year as 
an ordinary corporation. 

(4) Effect on earnings and profits. 
Due to the provisions in section 852 (c) 
with respect to the concept of earnings 
and profits of a regulated investment 
company, even though such a company 
has no accumulated earnings and profits, 
if it makes distributions during the tax¬ 
able year of an amount equal to its in¬ 
vestment company taxable income for 
that year, regardless of the amount of 
losses which are not deductible against 
such income, it will not be liable for any 
income tax for the taxable year provided 
it otherwise satisfies the requirements 
of subchapter M. 

(c) Investment company taxable in¬ 
come. Section 852 (b) ( 2 ) requires cer¬ 
tain adjustments to be made to convert 
taxable income of the investment com¬ 
pany to invest company taxable income, 
as follows: 

( 1 ) The excess, if any, of the net long¬ 
term capital gain over the net short¬ 
term capital loss shall be excluded; 

( 2 ) The net operating loss deduction 
provided in section 172 shall not be 
allowed; 

(3) The special deductions provided 
in part Vm of subchapter B (except the 
deduction under section 248) shall not 
be allowed. Those not allowed are the 
deduction for partially tax-exempt in¬ 
terest provided by section 242, the deduc¬ 
tions for dividends received provided by 
sections 243, 244, and 245, and the deduc¬ 
tion for certain dividends paid provided 
by section 247. However, the deduction 
provided by section 248 (relating to or¬ 
ganizational expenditures), otherwise 
allowable in computing taxable income, 
shall likewise be allowed in computing 
the investment company taxable income. 
See section 852 (b) ( 1 ) and paragraph 
(b) ( 1 ) of this section for treatment of 
the deduction for partially tax-exempt 
interest (provided by section 242) for 
purposes of computing the normal tax 
under section 11 ; 


(4) The deduction for dividends paid 
(as defined in section 561) shall be al¬ 
lowed, but shall be computed without 
regard to capital gains dividends (as de¬ 
fined in section 852 (b) (3) (C); and 

(5) The taxable income shall be com¬ 
puted without regard to section 443 (b). 
Thus, the taxable income for a period of 
less than twelve months shall not be 
placed on an annual basis even though 
such short taxable year results from a 
change of accounting period. 

§ 1.852-2 Method of taxation of share¬ 
holders of regulated investment com¬ 
panies —(a) In general. Shareholders 
who receive capital gain dividends from 
a regulated investment company, dis¬ 
tributed during a taxable year of the 
regulated investment company for which 
it is taxable under section 852 (b), shall 
treat such dividends as gains from the 
sale or exchange of capital assets held 
for more than six months. 

(b) Definition of capital gain divi¬ 
dend. A capital gain dividend, as de¬ 
fined in section 852 (b) (3) (C), is any 
dividend or part thereof which is desig¬ 
nated by a regulated investment com¬ 
pany as a capital gain dividend in a 
written notice mailed to its shareholders 
not later than 30 days after the close of 
its taxable year. If the aggregate 
amount so designated with respect to the 
taxable year is greater than the excess 
of the net long-term capital gain over 
the net short-term capital loss of the 
taxable year, the portion of each dis¬ 
tribution which shall be a capital gain 
dividend shall be only that proportion 
of the amount so designated which such 
excess of the net long-term capital gain 
over the net short-term capital loss bears 
to the aggregate amount so designated. 
For example, a regulated investment 
company making its return on the cal¬ 
endar year basis advised its shareholders 
by written notice mailed December 30, 
1955, that of a distribution of $500,000 
made December 15, 1955, $200,000 con¬ 
stituted a capital gain dividend, amount¬ 
ing to $2 per share. It was later dis¬ 
covered that an error had been made in 
determining the excess of the net long¬ 
term capital gain over the net short¬ 
term capital loss of the taxable year and 
that such excess was $ 100,000 instead of 
$200,000. In such case each shareholder 
would have received a capital gain divi¬ 
dend of $1 per share instead of $2 per 
share. For additional rules applicable 
to certain distributions made after the 
close of the taxable year which may be 
designated as capital gain dividends, see 
§ 1.855-1 (e). 

§ 1.852-3 Earnings and profits of a 
regulated investment company . In the 
determination of the earnings and profits 
of a regulated investment company, such 
earnings and profits shall not be reduced 
by any amount which is not allowable 
as a deduction in computing its taxable 
income for the taxable year. See section 
852 (c). Thus, if a corporation would 
have had earnings and profits of 
$500,000 for the taxable year except for 
the fact that it had a net capital loss of 
$ 100 , 000 , which amount was not deduct¬ 
ible in determining its net income, its 
earnings and profits for that year if it is 


a regulated investment company would 
be $500,000. However, in determining 
its accumulated earnings and profits as 
of the beginning of the following taxable 
year, the earnings and profits for the 
previous year to be considered in such 
computation would amount to $400,000 
assuming that there had been no dis. 
tribution from such earnings and profits. 
For the purpose of the earnings-and- 
profits concept, it is immaterial whether 
during the taxable year a regulated in¬ 
vestment company is taxable under 
subchapter M. 

§ 1.852-4 Records to be kept for pur¬ 
pose of determining whether a corpora¬ 
tion claiming to be a regulated invest¬ 
ment company is a personal holding 
company. Every regulated investment 
company shall maintain in the internal 
revenue district in which it is required to 
file its income tax return permanent 
records showing the information relative 
to the actual owners of its stock con¬ 
tained in the written statements required 
by this section to be demanded from the 
shareholders. The actual owner of 
stock includes the person who is required 
to include in gross income in his return 
the dividends received on the stock. 
Such records shall be kept at all times 
available for inspection by any author¬ 
ized officer or employee of the Internal 
Revenue Service, and shall be retained 
so long as the contents thereof may 
become material in the administration 
of any internal revenue law. For the 
purpose of determining whether a do¬ 
mestic corporation claiming to be a reg¬ 
ulated investment company is a personal 
holding company as defined in section 
542, the permanent records of the com¬ 
pany shall show the maximum number 
of shares of the corporation (including 
the number and face value of securities 
convertible into stock of the corpora¬ 
tion) to be considered as actually or con¬ 
structively owned by each of the actual 
owners of any of its stock at any time 
during the last half of the corporation s 
taxable year, as provided in section 544. 
Statements giving such information 
shall be demanded not later than 30 
days after the close of the corporation's 
taxable year as follows: 

(a) In the case of a corporation having 
2,000 or more record owners of its stock 
on any dividend record date, from each 
record holder of 5 percent or more of its 
stock; or 

(b) In the case of a corporation hav¬ 
ing less than 2,000 and more than 200 
record owners of its stock, on any divi¬ 
dend record date, from each record 
holder of 1 percent or more of its stock; 
or 

(c) In the case of a corporation hav¬ 
ing 200 or less record owners of its stock, 
on any dividend record date, from each 
record holder of one-half of 1 percent 
or more of its stock. 

§ 1.852-5 Additional information re - 
quired in returns of shareholders, (a) 
Any person who fails or refuses to com¬ 
ply with the demand of a regulated in¬ 
vestment company for the written 
statements which § 1.852-4 requires the 
company to demand from its sharehold¬ 
ers shall submit as a part of his income 
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tax return a statement showing, to the 
best of his knowledge and belief: 

(1) The number of shares actually 
owned by him at any and all times dur¬ 
ing the period for which the return is 
filed in any company claiming to be a 
regulated investment company: 

(2) The dates of acquisition of any 
such stock during such period and the 
names and addresses of persons from 
whom it was acquired; 

(3) The dates of disposition of any 
such stock during such period and the 
names and addresses of the transferees 
thereof; 

(4) The names and addresses of the 
members of his family (as defined in 
section 544 (a) (2)); the names and 
addresses of his partners, if any, in any 
partnership; and the maximum number 
of shares, if any. actually owned by each 
in any corporation claiming to be a reg¬ 
ulated investment company, at any time 
during the last half of the taxable year 
of such company; 

(5) The names and addresses of any 
corporation, partnership, association, or 
trust in which he had a beneficial inter¬ 
est to the extent of at least 10 percent 
at any time during the period for which 
such return is made, and the number of 
shares of any corporation claiming to 
be a regulated investment company ac¬ 
tually owned by each; 

(6) The maximum number of shares 
(including the number and face value of 
securities convertible into stock of the 
corporation) in any domestic corpora¬ 
tion claiming to be a regulated invest¬ 
ment company to be considered as con¬ 
structively owned by such individual at 
any time during the last half of the 
corporation’s taxable year, as provided in 
section 544 and the regulations there¬ 
under; and 

(7) The amount and date of receipt of 
each dividend received during such pe¬ 
riod from every corporation claiming to 
be a regulated investment company. 

(b) When making demand for the 
written statements required of each 
shareholder by § 1.852-4, the company 
shall inform each of the shareholders of 
his duty to submit as a part of his in¬ 
come tax return the statements which 
are required by this section if he fails or 
refuses to comply with such demand. A 
list of the persons failing or refusing to 
comply in whole or in part with a com¬ 
pany’s demand shall be maintained as a 
Part of its record required by § 1.852-4. 
A company which fails to keep such rec¬ 
ords to show the actual ownership of its 
outstanding stock as are required by 
§ 1.852-4 shall not be taxable as a regu¬ 
lated investment company. 

<c) Nothing in this section or 5 1.852-4 
shall be construed to relieve regulated 
investment companies or their share¬ 
holders from the duty of filing informa¬ 
tion returns required by regulations 
prescribed under the provisions of sub¬ 
chapter A of chapter 61. 

5 1.853 Statutory provisions ; foreign 
tax credit allowed to shareholders . 

Sec. 853. Foreign tax credit allowed fo 
shareholders — (a) General rule. A regulated 
investment company— 


(1) More than 50 percent of the value (aa 
defined in section 851 (c) (4)) of whose total 
assets at the close of the taxable year con¬ 
sists of stock or securities in foreign cor¬ 
porations. and 

(2) Which meets the requirements of sec¬ 
tion 852 (a) for the taxable year, 

may, for such taxable year, elect the applica¬ 
tion of this section with respect to income, 
war profits, and excess profits taxes described 
in section 901 (b) (1), which are paid by the 
investment company during such taxable 
year to foreign countries and possessions of 
the United States. 

(b) Effect of election. If the election 
provided in subsection (a) is effective for a 
taxable year— 

(1) The regulated Investment company— 

(A) Shall not, with respect to such tax¬ 
able year, be allowed a deduction under sec¬ 
tion 164 (a) or a credit under section 901 
for taxes to which subsection (a) is appli¬ 
cable. and 

(B) Shall be allowed as an addition to the 
dividends paid deduction for such taxable 
year the amount of such taxes; 

(2) Each shareholder of such investment 
company shall— 

(A) Include in gross income and treat as 
paid by him his proportionate share of such 
taxes, and 

(B) Treat as gross income from sources 
within the respective foreign countries and 
possessions of the United States, for pur¬ 
poses of applying subpart A of part HI of 
subchapter N. the sum of his proportionate 
share of such taxes and the portion of any 
dividend paid by such investment company 
which represents income derived from 
sources within foreign countries or posses¬ 
sions of the United States. 

(c) Notice to shareholders. The amounts 
to be treated by the shareholder, for purposes 
of subsection (b) (2), as his proportionate 
share of— 

(1) Taxes paid to any foreign country or 
possession of the United States, and 

(2) Gross income derived from sources 
within any foreign country or possession of 
the United States, 

shall not exceed the amounts so designated 
by the company in a written notice mailed 
to its shareholders not later than 30 days 
after the close of its taxable year. 

(d) Manner of making election and noti¬ 
fying shareholders. The election provided in 
subsection (a) and the notice to shareholders 
required by subsection (c) shall be made in 
such manner as the Secretary or his delegate 
may prescribe by regulations. 

(e) Cross references. (1) For treatment 
by shareholders of taxes paid to foreign 
countries and possessions of the United 
States, see section 164 (a) and section 901. 

(2) For definition of foreign corporation, 
see section 7701 (a) (6). 

§ 1.853-1 Foreign tax credit allowed 
to shareholders —(a) In general. Under 
section 853, a regulated investment com¬ 
pany. meeting the requirements set forth 
in paragraph (b) of this section, may 
make an election with respect to the 
income, war-profits, and excess profits 
taxes which it pays to foreign countries 
or possessions of the United States dur¬ 
ing the taxable year, including taxes 
which are deemed paid by it under the 
provisions of any income tax convention 
to which the United States is a party. 
If an election is made, the shareholders 
of the regulated investment company 
shall apply their proportionate share of 
such foreign taxes paid, or deemed to 
have been paid by it pursuant to any 


income tax convention, as either a credit 
(under section 901) or as a deduction 
(under section 164 (a)) as provided by 
section 853 (b) (2). The election is not 
applicable with respect to taxes deemed 
to have been paid under section 902 (re¬ 
lating to the credit allowed to corporate 
stockholders of a foreign corporation 
for taxes paid by such foreign corpo¬ 
ration) . 

(b) Requirements. To qualify for the 
election provided in section 853 (a), a 
regulated investment company ( 1 ) must 
have more than 50 percent of the value 
of its total assets, at the close of the 
taxable year for which the election is 
made, invested in stocks and securities 
of foreign corporations, and ( 2 ) must 
also for that year, comply with the divi¬ 
dend distribution requirement prescribed 
in section 852 (a). The term “value”, 
for purposes of the first requirement, is 
defined in section 851 (c) (4). For the 
definition of foreign corporation, see sec¬ 
tion 7701 (a). 

§ 1.853-2 Effect of election—(a.) The 
regulated investment company. A regu¬ 
lated investment company making a 
valid election with respect to a taxable 
year, under the provisions of section 853 
(a) is, for such year, denied both the 
deduction for foreign taxes provided by 
section 164 (a) and the credit for foreign 
taxes provided by section 901 with re¬ 
spect to all income, war-profits, and ex¬ 
cess profits taxes which it has paid to 
any foreign country or possession of the 
United States. The investment com¬ 
pany, however, is permitted to add the 
amount of such foreign taxes paid to its 
dividends-paid deduction for that tax¬ 
able year. 

(b) Shareholder. A shareholder of 
an investment company, which has made 
the election under section 853, is. in 
effect, placed in the same position as a 
person directly owning stock in foreign 
corporations, in that he must include 
in his gross income (in addition to tax¬ 
able dividends actually received) his 
proportionate share of such foreign 
taxes paid and must treat such amount 
as foreign taxes paid by him for the pur¬ 
poses of the deduction under section 164 
(a) and the credit under section 901. 
For such purposes he must treat as gross 
income from a foreign country or pos¬ 
session of the United States (1) his 
proportionate share of the taxes paid by 
the regulated investment company to 
such foreign country or possession and 
( 2 ) the portion of any dividend paid by 
the investment company which repre¬ 
sents income derived from such sources. 

(c) Dividends paid after the close of 
the taxable year. For additional rules 
applicable to certain distributions made 
after the close of the taxable year which 
may be designated as income received 
from sources wdthin and taxes paid to 
foreign countries or possessions of the 
United States, see § 1.855-1. 

(d) Example. This section may be il¬ 
lustrated as follows: 

(1) The X Corporation, a regulated 
Investment company, has total assets, at 
the close of the taxable year, of $10 
million invested as follows: 
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Domestic corporations______....__ Tr „ _ $ 4 f qoo, 000 

Foreign corporations in— 

Country A-$ 3 , 500. 000 

Country B----2, 500, 000 

- 6 , 000,000 


Total assets-- 000, 000 

(2) The dividend income of X Corporation is received from the following sources: 

Domestic corporations___$300. 000 

Foreign corporations— 

Country A-$250. 000 

Country B- 250. 000 

- 500,000 


Total dividend income_ q00, 000 

Taxes withheld by Country A on dividends of $250,000 at a rate of 

10 percent.......$25. 000 

Taxes withheld by Country B on dividends of $250,000 at a rate of 
20 percent------ 50 ,000 


Total foreign taxes withheld_ 75,000 


Dividend income after foreign taxes withheld_ 725,000 

Operation and management expenses_” 80, 000 


Income available for distribution_ 645, 000 


(3) X Corporation has 250,000 shares 
of common stock outstanding and dis¬ 
tributes the entire $645,000 as a divi¬ 
dend of $2.58 per share of stock. 

(4) The X Corporation meets the 50 
percent requirement of section 851 (b) 
(4) and the distribution requirements 
of section 852 (a) (1). It notifies each 
shareholder by mail, within the time pre¬ 
scribed by section 853 (c), that by rea¬ 
son of the election they are to treat as 
foreign taxes paid $0.30 per share of 
stock ($75,000 of foreign taxes paid, di¬ 
vided by the 250,000 shares of stock out¬ 
standing), of which $ 0.20 represents 
taxes paid to Country B and $0.10 taxes 
paid to Country A. The shareholders 
must report as income $ 2.88 per share 
($2.58 of dividends actually received plus 
the $0.30 representing foreign taxes 
paid). Of the $2.88. $1.80 (which repre¬ 
sents such part of the total dividend paid 
as the foreign dividend income bears to 
the total dividend income, i. e., 500,- 
000/800,000 x 645,000) is to be considered 
as received from foreign sources. Ninety 
cents is to be considered as received from 
Country A, and ninety cents from Coun¬ 
try B. 

§ 1.853-3 Notice to shareholders. For 
the purposes of section 853, the amount 
that a shareholder may treat as his pro¬ 
portionate share of foreign taxes paid 
and the amount to be included as gross 
income derived from any foreign country 
or possession of the United States shall 
not exceed the amounts so designated 
by the company in a written notice to the 
shareholder mailed not later than 30 
days after the close of the company’s 
taxable year. If the company receives 
income from any foreign country or pos¬ 
session of the United States, the notice 
must designate the shareholder’s portion 
of foreign taxes paid to each such coun¬ 
try or possession and the portion of the 
dividend which represents income de¬ 
rived from sources within each such 
country or possession. The shareholder 
may not claim an amount greater than 
that designated by the company as his 
share of foreign taxes paid to any for¬ 
eign country and possession. If, how¬ 


ever, the amount designated by the com¬ 
pany in the notice exceeds the share¬ 
holder’s proper share of foreign taxes on 
gross income with respect to any foreign 
country or possession, the shareholder is 
limited to the amount correctly ascer¬ 
tained. 

§ 1.853-4 Manner of making elec¬ 
tion —(a) General rule. A regulated 
investment company, to make a valid 
election under section 853, must— 

(1) File with Form 1099 and Form 
1096 a statement as part of its return 
which sets forth the following informa¬ 
tion: 

(1) The total amount of income re¬ 
ceived from sources within foreign coun¬ 
tries and possessions of the United 
States; 

(ii) The total amount of income, war- 
profits, or excess-profits taxes paid (or 
deemed to have been paid under the 
provisions of any treaty to which the 
United States is a party) to such foreign 
countries or possessions; 

(iii) The date, form, and contents of 
the notice to its shareholders; 

(iv) The proportionate share of such 
taxes paid during the taxable year and 
foreign income received during such year 
attributable to one share of stock of the 
regulated investment company; and 

( 2 ) File as part of its return for the 
taxable year a Form 1118 modified so 
that it becomes a statement in support 
of the election made by a regulated in¬ 
vestment company for taxes paid to a 
foreign country or a possession of the 
United States. 

(b) Irrevocability of the election. The 
election is applicable only with respect 
to taxable years subject to the Internal 
Revenue Code of 1954, shall be made 
with respect to all such foreign taxes, 
and must be made not later than the 
time prescribed for filing the return (in¬ 
cluding extensions thereof). Such elec¬ 
tion, if made, shall be irrevocable with 
respect to the dividend, or portion there¬ 
of, to which it applies. 

5 1.854 Statutory provisions ; limita¬ 
tions applicable to dividends received 
from regulated investment company. 


Sec. 854. Limitations applicable to divi - 
dends received from regulated investment 
company—( a) Capital gain dividend. p 0T 
purposes of section 34 (a) (relating to credit 
for dividends received by individuals), sec¬ 
tion 116 (relating to an exclusion for divi¬ 
dends received by individuals), and section 
243 (relating to deductions for dividends 
received by corporations), a capital gain 
dividend (as defined in section 852 (b) (3)) 
received from a regulated investment com¬ 
pany shall not be considered as a dividend. 

(b) Other dividends—( l) General rule. 
In the case of a dividend received from a 
regulated investment company (other than 
a dividend to which subsection (a) ap¬ 
plies)— H 

(A) If such investment company meets 
the requirements of section 852 (a) for the 
taxable year during which it paid such divi¬ 
dend; and 

(B) The aggregate dividends received by 
such company during such taxable year are 
less than 75 percent of its gross income. 

then, in computing the credit under section 
34 (a), the exclusion under section 116, and 
the deduction under section 243, there shall 
be taken Into account only that portion of 
the dividend which bears the same ratio to 
the amount of such dividend as the aggre¬ 
gate dividends received by such company 
during such taxable year bear to its gross 
income for such taxable year. 

(2) Notice to shareholders. The amount 
of any distribution by a regulated invest¬ 
ment company which may be taken into 
account as a dividend for purposes of the 
credit under section 34, the exclusion under 
section 116, and the deduction under section 
243 shall not exceed the amount so desig¬ 
nated by the company in a written notice 
to its shareholders moiled not later than 
30 days after the close of its taxable year. 

(3) Definitions. For purposes of this sub¬ 
section— 

(A) The term “gross Income” does not 
Include gain from the sale or other disposi¬ 
tion of stock or securities. 

(B) The term “aggregate dividends re¬ 
ceived” Includes only dividends received 
from domestic corporations other than divi¬ 
dends described in section 116 (b) (relating 
to dividends excluded from gross income). 
In determining the amount of any dividend 
for purposes of this subparagraph, the rules 
provided in section 116 (c) (relating to cer¬ 
tain distributions) shall apply. 

§ 1.854-1 Limitations applicable to 
dividends received from regulated in¬ 
vestment company. Section 854 provides 
special limitations applicable to the 
credit under section 34 and the exclu- 
clusion under section 116 for dividends 
received by individuals, and the deduc¬ 
tion under section 243 for dividends re¬ 
ceived by corporations. 

(a) Capital gain dividend. Under the 
provisions of section 854 (a) the credit 
provided by section 34 for dividends re¬ 
ceived by individuals, the exclusion pro¬ 
vided by section 116 for dividends 
received by individuals, and deduction 
provided by section 243 for dividends re¬ 
ceived by corporations, are not applica¬ 
ble with respect to a capital gain divi¬ 
dend (as defined in section 852 (b) (3)) 
received from a regulated investment 
company. 

(b) Rule for dividends other than cap¬ 
ital gain dividends. (1) Section 854 (b) 
(1) limits the amount that may be 
treated as a dividend by the shareholder 
of a regulated investment company, for 
the purposes of the credit, exclusion, and 
deduction specified in paragraph (a) of 
this section, where the investment com- 
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pany receives substantial amounts of in¬ 
come from sources other than dividends 
from domestic corporations, which divi¬ 
dends qualify for the exclusion under 
section 116 (such as interest, etc.). 

(2) Where the “aggregate dividends 
received’* (as defined in section 854 (b) 
< 3 >) during the taxable year by a regu¬ 
lated investment company (which meets 
the requirements of section 852 (a) for 
the taxable year during which it pays 
such dividend) are less than 75 percent 
of its gross income, only that portion 
of the dividend paid by the regulated 
investment company which bears the 
same ratio to the amount of such divi¬ 
dend paid as the aggregate dividends re¬ 
ceived by the regulated investment com¬ 
pany, during such taxable year, bears to 
its gross income (computed without re¬ 
gard to gains from the sale or other dis¬ 
position of stocks or securities) may be 
treated as a dividend for purposes of 
such credit, exclusion, and deduction. 

(3) Subparagraph (2) of this para¬ 
graph is illustrated by the following ex¬ 
ample: 

Example . The XYZ regulated investment 
company meets the requirements of section 
852 (a) for the taxable year and has received 
Income from the foUowing sources: 


Capital gains (from the sale of 

stock or securities)_$100. 000 

Dividends (from domestic sources 
other than dividends described in 

section 116 (b)).. 70,000 

Dividend (from foreign corpora¬ 
tions)—-- _-_ 5.000 

Interest — —_- 25. 000 


Total. 
Expenses _ 


200,000 

20,000 


Taxable income. 


180,000 


The regulated investment company decides 
to distribute the entire $180,000. It dis¬ 
tributes a capital gain dividend of $100,000 
and a dividend of ordinary income of $80,000. 
The aggregate dividends received by the 
regulated Investment company from domes¬ 
tic corporations ($70,000) is less than 75 
percent of its gross income ($100,000) com¬ 
puted without regard to capital gains from 
sales of securities. Therefore, an apportion¬ 
ment is required. The amount of the total 
distribution available for the credit, exclu¬ 
sion, or deduction would be determined In 
the following manner: 


$70,000 

'$ 100,000 


X $80,000 = $56,000 


Therefore, out of every $1 dividend of ordi¬ 
nary income paid by the regulated invest¬ 
ment company only 70 cents would be avail¬ 
able for the credit, exclusion, or deduction 
referred to In section 854 (b). The capital 
gains dividend is excluded from the compu¬ 
tation. 


<c) Taxable years of a regulated in¬ 
vestment company ending after July 31, 
1054, and subject to the Internal Reve¬ 
nue Code of 1939. For the application 
of this section to taxable years of a 
regulated investment company ending 
after July 31, 1954, and subject to the 
Internal Revenue Code of 1939, see 
§§ 1.34-5 and 1.116-2. 

§ 1.854-2 Notice to shareholders. 
Section 854 (b) (2) provides that the 
that a shareholder may treat as 
a dividend for purposes of the credit for 
dividends received by individuals pro¬ 
vided by section 34 (a), the exclusion 
No. 123- 3 


for dividends received by individuals 
provided by section 116, and the deduc¬ 
tion for dividends received by corpora¬ 
tions provided by section 243, shall not 
exceed the amount so designated by the 
company in a written notice to its share¬ 
holders mailed not later than 30 days 
after the close of the company’s taxable 
year. The shareholder may not treat 
as a dividend an amount greater than 
that designated by the company as his 
dividend for the purpose of such credit, 
exclusion, or deduction. If, however, 
the amount so designated by the com¬ 
pany in the notice exceeds the amount 
which may be treated by the shareholder 
as a dividend for such purposes, the 
shareholder is limited to the amount as 
correctly ascertained under section 854 
(b) (2). 

§ 1.854-3 Definitions, (a) For the 
purpose of computing the limitation pre¬ 
scribed by section 854 (b) (1) (B), the 
term “gross income’’ does not include 
gain from the sale or other disposition 
of stock or securities. However, capital 
gains arising from the sale or other dis¬ 
position of capital assets, other than 
stock or securities, shall not be excluded 
from gross income for this purpose. 

(b) The term “aggregate dividends re¬ 
ceived’’ includes only dividends received 
from domestic corporations other than 
dividends described in section 116 (b) 
(relating to dividends excluded from 
gross income). Accordingly, dividends 
received from foreign corporations will 
not be included in the computation of 
“aggregate dividends received’’. In de¬ 
termining the amount of any dividend 
for purposes of this section, the rules 
provided in section 116 (c) (relating to 
certain distributions) shall apply. 

§ 1.855 Statutory provisions; divi¬ 
dends paid by regulated investment com¬ 
pany after close of taxable year . 

Sec. 855. Dividends paid by regulated in¬ 
vestment company after close of taxable 
year —(a) General rule. For purposes of this 
chapter, if a regulated investment company— 

(1) Declares a dividend prior to the time 
prescribed by law for the filing of its return 
for a taxable year (including the period of 
any extension of time granted for filing such 
return). and 

(2) Distributes the amount of such divi¬ 
dend to shareholders in the 12-month period 
following the close of such taxable year and 
not later than the date of the first regular 
dividend payment made after such declara¬ 
tion, 

the amount so declared and distributed 
shall, to the extent the company elects in 
such return in accordance with regulations 
prescribed by the Secretary or his delegate, 
be considered as having been paid during 
such taxable year, except as provided in sub¬ 
sections (b), (c) and (d). 

(b) Receipt by shareholder. Amounts to 
which subsection (a) is applicable shall be 
treated as received by the shareholder In the 
taxable year in which the distribution is 
made. 

(c) Notice to shareholders. In the case of 
amounts to which subsection (a) is applica¬ 
ble. any notice to shareholders required un¬ 
der this subchapter with respect to such 
amounts shall be made not later than 30 
days after the close of the taxable year in 
which the distribution is made. 

(d) Foreign tax election. If an invest¬ 
ment company to which section 853 is ap¬ 
plicable for the taxable year makes a 


distribution as provided in subsection (a) 
of this section, the share holders shall con¬ 
sider the amounts described in section 853 
(b) (2) allocable to such distribution as paid 
or received, as the case may be, in the tax¬ 
able year in which the distribution is made. 

§ 1.855-1 Dividends paid by regulated 
investment company after close of tax¬ 
able year —(a) General rule. In— 

(1) Determining under section 852 
(a) whether the deduction for dividends 
paid during the taxable year (without 
regard to capital gain dividends) by a 
regulated investment company equals or 
exceeds 90 percent of its investment 
company taxable income, 

(2) Computing its investment com¬ 
pany taxable income, and 

(3) Determining the amount of cap¬ 
ital gain dividends paid during the tax¬ 
able year, 

any dividend (or portion thereof) de¬ 
clared by the investment company before 
the time prescribed by law for the filing 
of its return for the taxable year (in¬ 
cluding the period of any extension of 
time granted for filing such return) 
shall, to the extent the company so elects 
in such return, be treated as having been 
paid during such taxable year. This 
rule is applicable only if distribution of 
the entire amount of such dividend is 
actually made to the shareholders in the 
12 -month period following the close of 
such taxable year and not later than the 
date of the first regular dividend pay¬ 
ment made (with respect to income of 
the next taxable year) after such 
declaration. 

(b) (1) Method of making election . 
The election must be made in the return 
filed by the company for the taxable 
year. The election shall be made by the 
taxpayer (the regulated investment com¬ 
pany) by treating the dividend (or por¬ 
tion thereof) to which such election 
applies as a dividend paid during the 
taxable year in computing its investment 
company taxable income, or if the divi¬ 
dend (or portion thereof) to which such 
election applies is to be designated by 
the company as a capital gain dividend, 
in computing the amount of capital gain 
dividends paid during such taxable year. 
The election provided in section 855 (a) 
may be made only to the extent that the 
earnings and profits of the taxable year 
(computed with the application of sec¬ 
tion 852 (c)) exceed the total amount of 
distributions out of such earnings and 
profits actually made during the taxable 
year (not including distributions with 
respect to which a prior election has been 
made under section 855 (a)). The divi¬ 
dend or portion thereof, with respect to 
which the regulated investment com¬ 
pany has made a valid election under 
section 855 (a), shall be considered as 
paid out of the earnings and profits of 
the taxable year for which such election 
is made, and not out of the earnings and 
profits of the taxable year in which the 
distribution is actually made. 

(2) Irrevocability of the election. 
After the expiration of the time for fil¬ 
ing the return for the taxable year for 
which an election is made under section 
855 (a), such election shall be irrevo¬ 
cable with respect to the dividend or por¬ 
tion thereof to which it applies. 
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(c) Receipt by shareholders. Under 
section 855 (b), the dividend or portion 
thereof, with respect to which a valid 
election has been made, will be includ¬ 
ible in the gross income of the share¬ 
holders of the regulated investment 
company for the taxable year in which 
the dividend is received by them. 

(d) Examples. The application of 
paragraphs (a), (b) and (c) of this sec¬ 
tion may be illustrated by the following 
examples: 

Example (1). The X Company, a regu¬ 
lated investment company, had taxable in¬ 
come (and earnings or profits) for the 
calendar year 1954 of $100,000. During that 
year the company distributed to share¬ 
holders taxable dividends aggregating 
$88,000. On March 10, 1955, the company 
declares a dividend of $37,000 payable to 
shareholders on March 20, 1955. Such divi¬ 
dend consists of the first regular quarterly 
dividend for 1955 of $25,000 plus an addi¬ 
tional $12,000 representing that part of the 
taxable income for 1954 which was not dis¬ 
tributed in 1954. On March 15. 1955, the 
X Company files its Federal income tax re¬ 
turn and elects therein to treat $12,000 of 
the total dividend of $37,000 to be paid to 
shareholders on March 20, 1955, as having 
been paid during the taxable year 1954. 
Assuming that the X Company actually 
distributes the entire amount of the divi¬ 
dend of $37,000 on March 20.1955, an amount 
equal to $12,000 thereof will be treated for 
the purposes of section 852 (a) as having 
been paid during the taxable year 1954. 
Such amount ($12,000) will be considered a 
distribution out of the earnings and profits 
of the company for the taxable year 1954, 
and will be treated as a taxable dividend to 
the shareholders for the taxable year in 
which such distribution is received by them. 

Example (2). The Y Company, a regu¬ 
lated investment company, had taxable in¬ 
come (and earnings or profits) for the cal- 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service and 
Commodity Credit Corporation 

Agreement With American Sheep 
Producers Council, Inc. 

NOTICE OF REFERENDUM AMONG PRODUCERS 
AND PROCEDURE FOR CONDUCT OF SUCH 
REFERENDUM 

Unless otherwise prescribed by the 
Secretary of Agriculture, the following 
procedure will be applicable to the pro¬ 
ducer’s referendum held for the purpose 
of determining whether an agreement 
entered into by the Secretary of Agricul¬ 
ture with the American Sheep Producers 
Council, Inc., as of March 17, 1955, for 
an advertising and sales promotion pro¬ 
gram is approved by producers pursuant 
to section 708 of the National Wool Act 
of 1954 (68 Stat. 912, 7 U. S. C. 1787). 

1. Definitions. For the purpose of 
this notice, the following terms shall 
have the following meaning. 

(a) ASC County Committee. The 
group of persons elected within a county 
as the County Committee pursuant to 
the regulations governing the election 
and functioning of the County Agricul¬ 
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endar year 1954 of $100,000, and for 1955 
taxable income (and earnings or profits) of 
$125,000. On January 1, 1954. the company 
had a deficit in its earnings and profits ac¬ 
cumulated since February 28, 1913, of $115,- 
000. During the year 1954 the company 
distributed to shareholders taxable dividends 
aggregating $85,000. On March 5. 1955, the 
company declares a dividend of $65,000 pay¬ 
able to shareholders on March 31, 1955. On 
March 15. 1955, the Y Company files its Fed¬ 
eral Income tax return in which it Includes 
$40,000 of the total dividend of $65,000 to 
be paid to shareholders on March 31, 1955, 
as a dividend paid by it during the taxable 
year 1954. On March 31, 1955, the Y Com¬ 
pany distributes the entire amount of the 
dividend of $65,000 declared on March 5, 
1955. The election under section 855 (a) 
is valid only to the extent of $15,000, the 
amount of the undistributed earnings and 
profits for 1954. The remainder ($50,000) 
of the dividend paid on March 31, 1955, may 
not be the subject of an election, but such 
amount will be regarded as a distribution 
by the Y Company for the taxable year 1955. 
Assuming that the only other distribution 
by the Y Company during 1955 is a distribu¬ 
tion of $75,000 paid as a dividend on October 
31, 1955, the total amount of the distribu¬ 
tion of $65,000 paid to shareholders on March 
31, 1955, is to be treated as taxable dividends 
to the shareholders. Of this amount, $15,000 
is to be treated by the company as distrib¬ 
uted out of the earnings or profits of the 
company for the taxable year 1954, and the 
remaining $50,000 as the distribution out of 
the earnings or profits for the year 1955. 
The distribution of $75,000 on October 31, 
1955, is. of course, a taxable dividend out 
of the earnings and profits for the year 1955* 

(e) Notice to shareholders. Section 
855 (c) provides that in the case of divi¬ 
dends, with respect to which a regulated 
investment company has made an elec¬ 
tion under section 855 (a), any notice to 
shareholders required under subchapter 
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tural Stabilization and Conservation 
Committees. 

(b) ASC State Committee. The group 
of persons designated within any State 
to act as the State Agricultural Sta¬ 
bilization and Conservation Committee. 

(c) Cooperative association. An in¬ 
corporated group of producers which ( 1 ) 
is operated for the mutual benefit of its 
members as producers; ( 2 ) markets the 
members’ sheep or wool; (3) does not 
deal in sheep and wool for non-members 
to an amount greater in value than the 
amount representing the value of sheep 
and wool handled by the association for 
members, and (4) permits every member 
to have only one vote irrespective of the 
amount of stock or membership capital 
he may own in the association. 

(d) Deputy Administrator. The 
Deputy or Acting Deputy Administrator 
for Production Adjustment, Commodity 
Stabilization Service, United States De¬ 
partment of Agriculture. 

(e) Eligible voter. A producer who 
had an interest, as owner or part owner, 
in one or more sheep at least six months 
old, continuously for any one period of 
30 consecutive days between the begin¬ 
ning of the current calendar year and 
the day on which his ballot was cast. 


M, with respect to such amounts, shall 
be made not later than 30 days after the 
close of the taxable year in which the 
distribution is made. Thus, the notice 
requirements in § 1.852-2 (b) with re¬ 
spect to capital gain dividends, § 1.853-3 
with respect to allowance to shareholder 
of foreign tax credit, and § 1.854-2 with 
respect to allowance of credit for divi¬ 
dends received, may be satisfied if the 
notice is mailed to the shareholders not 
later than 30 days after the close of the 
taxable year in which the distribution is 
made. If the notice under section 855 

(c) relates to an election with respect 
to any capital gain dividends, such cap¬ 
ital gain dividends shall be aggregated 
by the investment company with the 
designated capital gain dividends actu¬ 
ally paid during such taxable year (not 
including such dividends with respect to 
which a prior election has been made 
under section 855) for the purpose of 
determining whether the aggregate of 
the designated capital gain dividends 
with respect to such taxable year of the 
company is greater than the excess of 
the net long-term capital gain over the 
net short-term capital loss of the com¬ 
pany. 

(f) Foreign tax election. Section 855 

(d) provides that in the case of an elec¬ 
tion made under section 853 (relating to 
foreign taxes), the shareholder of the 
investment company shall consider the 
foreign income received, and the foreign 
tax paid, as received and paid, respec¬ 
tively, in the shareholder’s taxable year 
in which distribution is made. 

[F. R. Doc. 55-5064; Filed, June 23, 1955; 

8:48 a. m.] 


Such a voter is also referred to herein¬ 
after as an “individual voter.” A coop¬ 
erative association may cast one vote for 
the eligible producers who are members 
of, stockholders in, or have a contract 
with the association to market their 
sheep or wool during the current market¬ 
ing year (April 1 to March 31). 

(f) Individual voter. See paragraph 

(e). 

(g) Producer. An individual, part¬ 
nership, corporation, association, busi¬ 
ness trust, or any organized unincorpo¬ 
rated group of persons, or a state or any 
subdivision thereof, having an interest 
as owner or part owner of sheep. 

(h) Secretary of Agriculture . The 
Secretary or Acting Secretary of Agri¬ 
culture of the United States, or any offi¬ 
cer or employee of the United States 
Department of Agriculture to whom au¬ 
thority has been delegated, or to whom 
authority may hereafter be delegated, to 
act in his stead. 

2. Agreement considered in this ref¬ 
erendum. The agreement considered in 
this referendum was entered into by the 
Secretary of Agriculture with the Ameri¬ 
can Sheep Producers Council, Inc., a 
non-profit membership corporation or¬ 
ganized under the laws of the State oi 
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Friday, June 24, 1955 

Illinois, as of March 17.1955, for the pur¬ 
pose of developing and conducting an 
advertising and sales promotion program 
for wool, sheep, and products thereof, 
subject to the determination by the Sec¬ 
retary that the agreement has the ap¬ 
proval of the producers as provided in 
section 708 of the National Wool Act of 
1954 (68 Stat. 912, 7 U. S. C. 1787). The 
agreement reads as follows: 

Agreement 

Made as of the 17th day of March 1955, 
between the United States Secretary of Agri¬ 
culture. Department of Agriculture, Wash¬ 
ington 25, D. C. (hereinafter referred to as 
Secretary), and the American Sheep Pro¬ 
ducers Council, Inc. (hereinafter referred to 
as Council), a non-profit, membership cor¬ 
poration organized under the laws of the 
State of Illinois. 

Witnesseth: 

Whereas, the Secretary, pursuant to the 
National Wool Act of 1954 (Title TO of the 
Agricultural Act of 1954, 68 Stat. 897). here¬ 
inafter referred to as the "Act,” has an¬ 
nounced a price support program for wool 
marketed during the marketing year April 
1, 1955. to March 31. 1956, by means of pay¬ 
ments to be made by the Commodity Credit 
Corporation to the producers of such wool as 
soon as practicable after the close of such 
marketing year: 

Whereas, it is anticipated that similar pro¬ 
grams will be instituted for subsequent mar¬ 
keting years under the Act; 

Whereas. Section 708 of the Act authorizes 
the Secretary to enter into agreements with 
marketing cooperatives, trade associations or 
other organizations engaged or whose mem¬ 
bers are engaged in the handling of wool, 
sheep and the products thereof for the pur¬ 
pose of developing and conducting on a Na¬ 
tional, State, or a regional basis advertising 
and sales promotion program for wool, sheep, 
and the products thereof: 

Whereas, It Is desirable that there be insti¬ 
tuted an advertising and sales promotion 
program or programs beneficial on a National 
basis, for wool, sheep, and products thereof 
to be financed by pro rata deductions from 
such price support payment to wool pro¬ 
ducers; and 

Whereas, the Council is qualified to con¬ 
duct such a program, being so organized, 
having the necessary powers under its charter 
and by-laws, having for its members market¬ 
ing cooperatives and other associations who 
are engaged in or whose members are en¬ 
gaged in handling wool, sheep, and products 
thereof, and who are represented at meetings 
of the Council’s membership by wool and 
sheep producers selected on a basis affording 
nationwide representation, and having a 
Board of Directors who also are producers of 
wool and sheep selected to afford nationwide 
representation; 

Now, therefore, the parties hereto agree as 

follows: 

1. This agreement shall become effective 
°niy upon determination by the Secretary 
that this agreement has approval of the pro¬ 
ducers as provided In Section 708 of the Act. 
The Secretary will notify the Council in writ- 
big as to whether the producers have ap¬ 
proved this agreement and as of what day 
the agreement shall become effective, such 
effective date to be not later than the 20th 
day after the date of the notification. 

2. The Council shall, from time to time, 
develop and submit to the Secretary for ap¬ 
proval advertising and sales promotion pro¬ 
grams and supporting budgets for wool and 
ainbs and the products thereof and such 
mendments thereto as may be needed. Each 

thi slJ bmisslon shall describe, among other 
mgs. the plan of operation and the bene- 
ts to be derived on a National basis by pro¬ 
ofs, commodities to be promoted, the pro¬ 


posed media and methods which the Council 
intends to use in advertising and otherwise 
promoting (including related educational 
and developmental activities) the sale of 
wool and lambs and the products thereof. 
After such program and budget have been 
approved by the Secretary, and in accord¬ 
ance therewith, the Council will enter Into 
such agreements with advertising and pro¬ 
motional agencies, radio and television sta¬ 
tions and others, will employ such personnel 
and will take such other action as the Coun¬ 
cil deems appropriate or necessary to effectu¬ 
ate such program. 

3. When price support payments are made 
to producers pursuant to the Act, the Secre¬ 
tary will make a pro rata deduction from 
such payments and pay the amount so de¬ 
ducted to the Council in order to provide the 
funds necessary to defray the expenses of 
the Council Incurred pursuant to this agree¬ 
ment: Provided , however, That deductions 
will only be made from payments, if any, 
which are made to producers for marketings 
during the marketing years beginning April 
1, 1955, and ending March 31, 1959. The de¬ 
ductions from payments for marketings dur¬ 
ing the marketing year April 1, 1955-March 
31, 1956, shall be at the rate of one cent per 
pound of shorn wool marketed, and shall be 
made at a comparable rate as determined by 
the Secretary on lambs and yearlings (pulled 
wool) marketed; thereafter the deductions 
shall be at such rates as the Secretary and 
Council may agree upon, but in no event 
shall be in excess of a rate of one cent per 
pound In the case of shorn wool marketed 
and a comparable rate In the case of lambs 
and yearlings marketed, as determined by 
the Secretary. 

4. The charter and by-laws of the Council 
having been approved by the Secretary, any 
amendments or additions to the charter or 
by-laws shall be subject to his approval. 

5. The Council shall submit annually for 
the approval of the Secretary proposed budg¬ 
ets for the administration of the advertising 
and sales promotion programs and, from time 
to time, any amendments thereto that it 
may determine to be necessary. 

6. The Council shall furnish the Secretary 
with a report of its activities semi-annually 
beginning with the period in which the 
Council either receives any funds from the 
Secretary under this agreement or under¬ 
takes obligations as part of its advertising 
and sales promotion program, whichever 
event is the earlier. Such reports shall be 
furnished within 15 days following the close 
of each such period. On or before Septem¬ 
ber 15, 1956. and each September 15th there¬ 
after during the life of this agreement, the 
Council shall furnish a statement of assets 
and liabilities to the Secretary as of the pre¬ 
ceding June 30th. The Council shall also 
furnish the Secretary with such other re¬ 
ports and with such Information as he may 
from time to time request. The Council 
shall keep accurate records of all its trans¬ 
actions. and these records shall be subject to 
inspection and audit by representatives of 
the Secretary at all times during regular 
business hours after the date of this agree¬ 
ment and for three years after the Council 
has completed performance of all contracts 
made and obligations incurred. 

7. This agreement shall terminate June 30. 
1962. unless extended by agreement of the 
parties hereto. Prior to such date, either 
party may terminate this agreement by 
delivering, or mailing by registered mail, a 
written notice of such termination effective 
on the date to be specified therein, but not 
earlier than 30 days after giving of such 
notice. If the Secretary, on or after April 1, 
1956. upon petition or referendum of the 
wool producers, or otherwise, determines that 
this Agreement is no longer favored by the 
requisite number of producers, he shall so 
declare and no deductions from payments 
to producers shall thereafter be made to de¬ 
fray expenses of the Council, under this 


agreement, except deductions from such pay¬ 
ments as are being made in connection with 
marketings of a prior marketing year, 

8. Upon termination of this agreement, if 
all the funds of the Council were derived 
from the payments pursuant to this agree¬ 
ment, all such funds remaining unobligated 
In the hands of the Council shall be returned 
to the Secretary of Agriculture, together with 
a statement explaining the various items 
which entered into the amount returned to 
the Secretary; if the Council received funds 
for advertising and promotion purposes, and 
general administrative purposes from other 
sources than the Secretary acting pursuant 
to this agreement, the Council shall return 
to the Secretary the same proportion of the 
unobligated funds as the funds contributed 
by the Secretary bore to all funds received 
by the Council for these advertising and sales 
promotion programs and general administra¬ 
tive purposes. A statement of the assets and 
liabilities of the Council shall be furnished 
to the Secretary within 60 days after such 
termination becomes effective. The provi¬ 
sion with respect to the return of unobli¬ 
gated funds shall also apply in case of dis¬ 
solution or liquidation of the affairs of the 
Council. 

9. The authority reserved to the Secretary 
under the provisions of this agreement may 
be exercised by an official or officials of the 
Department of Agriculture designated by him 
for such purpose. 

March 17, 1955 
(Date) 

[SJ E. T. Benson, 

Secretary of Agriculture. 

American Sheep Producers 
Council, Inc. 

By: fS] G. N. Winder, President . 

(Name and title) 

2-21-55 

(Date) 

3. Agencies conducting referendum . 
The Deputy Administrator shall be in 
charge of conducting this referendum. 
Each ASC State Committee shall be in 
charge of conducting the referendum in 
its state and each ASC County Commit¬ 
tee shall be in charge of conducting the 
referendum in its county. The referen¬ 
dum shall be conducted in a fair and 
impartial manner. 

4. Period of referendum. The period 
of this referendum will be from June 27, 
1955, to August 19, 1955, both dates 
inclusive. 

5. Notice of referendum. The ASC 
State and County Committees will give 
public notice of the time and place of 
balloting in the referendum by mailing 
ballots, as stated hereinafter under " 6 **, 
and by other available means (without 
incurring advertising expense) including 
but not limited to such media of public 
information as newspapers, radio, etc. 

6 . Voting —(a) Mailing of ballots to 
eligible voters. Each ASC County Office 
will mail ballots to all producers, of 
whom the committee has knowledge, 
having ranch or farm headquarters lo¬ 
cated in its county. Similarly, each ASC 
State Office will mail ballots to all coop¬ 
erative associations, of whom the com¬ 
mittee has knowledge, having headquar¬ 
ters located in its state. Such ballots 
will be mailed as promptly as possible but 
not later than August 1,1955. The mail¬ 
ing of a ballot is not a determination of 
eligibility to vote and if a producer or 
cooperative association has not received 
a ballot, one can be obtained in the ASC 
State and County Office upon request of 
a producer or association. 
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(b) Place of voting. The ASC County 
Office serving the county in which a pro¬ 
ducer’s farm or ranch headquarters is 
located will be his polling place. For a 
cooperative association, the polling place 
will be the ASC State Office serving the 
state in which the headquarters of the 
association is located. A ballot may be 
cast by personal delivery or mailing of 
the ballot to the polling place on or be¬ 
fore August 19, 1955. The date of the 
postmark will be considered the date of 
mailing. 

(c) Manner of voting —(1) Individual 
voter. An eligible producer may cast 
only one vote irrespective of the num¬ 
ber of sheep which he may own in the 
county wherein he votes or elsewhere. 
The ballot shall be on CCC Wool Form 52 
and shall be delivered or mailed to the 
appropriate polling place not later than 
August 19, 1955. 

(2) Cooperative association. A coop¬ 
erative association may cast only one 
vote. This vote shall be cast for all 
eligible producers who are members of, 
stockholders in, or under contract with 
the association to market their sheep or 
wool during the marketing year April 1, 

1955, through March 31, 1956, and this 
vote shall cover all sheep, six months of 
age or older, owned by such producers 
continuously for any one period of 30 
consecutive days since January 1, 1955. 
A ballot cast by a cooperative association 
must be accompanied by a certified copy 
of the association’s charter and bylaws, 
a certified copy of the resolution adopted 
by the Board of Directors of the associa¬ 
tion authorizing such ballot, and a certi¬ 
fied list, in duplicate, of all producers, 
otherwise eligible to vote, who are mem¬ 
bers of, stockholders in, or have con¬ 
tracts with the association to market 
their sheep or wool during the marketing 
year April 1, 1955. through March 31, 

1956. This list shall be broken down by 
counties and shall enumerate such pro¬ 
ducers in each county in alphabetical 
order, showing the name and address of 
each producer; the number of sheep, six 
months of age or older, totally and con¬ 
tinuously owned by each for any one 
period of 30 consecutive days since Jan¬ 
uary 1, 1955; and the number and per¬ 
centage of ownership in sheep, six 
months of age or older; partially and 
continuously owned by each for any one 
period of 30 consecutive days since Jan¬ 
uary 1, 1955. After an ASC State Office 
receives the ballot and determines that 
the association is qualified and has been 
authorized by its Board of Directors to 
vote in this referendum, the ASC State 
Office will transmit to the ASC County 
Offices in its state the lists of producers 
with farm or ranch headquarters located 
in the respective counties, received from 
the association, together with a state¬ 
ment showing whether the association 
votes in favor or not in favor of the 
agreement. The ASC State Office will 
also transmit, to the respective State 
ASC Offices, the lists of producers with 
farm or ranch headquarters located in 
other states, received from the associa¬ 
tion, together with a statement that such 
association is qualified to vote for such 
producers and whether such association 
votes in favor of or not in favor of the 
agreement. 


7. Challenge of ballots. A ballot may 
be challenged on the basis of the knowl¬ 
edge of any ASC State, County, or Com¬ 
munity Committeeman; employee of an 
ASC State or County Office; or on the 
basis of a challenge made by any other 
person. A determination shall be made 
by the ASC County Committee in con¬ 
nection with each challenged ballot, and 
that determination shall cover all ques¬ 
tions as to the eligibility of an individual 
voter and the accuracy of the number of 
sheep represented by a voter before a 
challenged ballot is either counted or de¬ 
clared invalid. If two or more coopera¬ 
tive associations cast ballots for the same 
producer, and the ballots take the same 
position with reference to the agreement 
which is the subject of the referendum, 
the producer’s vote will be counted only 
once. If they take different positions his 
vote will not be counted. 

8 . Canvass of ballots. The ASC County 
Committees will make a count of the eli¬ 
gible voting producers, determining (a) 
the number of eligible voting producers 
favoring the agreement and number of 
sheep represented by them, (b) the num¬ 
ber of eligible producers disapproving of 
the agreement and the number of sheep 
represented by them, and (c) the number 
of voting producers found to be ineligible. 
All ballots shall be treated as confiden¬ 
tial and the contents of the ballots shall 
not be divulged, except as provided 
herein or as the Secretary may direct. 

9. Reporting results of referendum. 
Each ASC County Office will transmit a 
written summary of the results of the 
referendum in its county to its ASC State 
Office. Each ASC State Office will trans¬ 
mit a written summary of the refer¬ 
endum results received from the ASC 
County Offices within its state to the 
Director of the Livestock and Dairy 
Division, CSS, Washington, D. C.. and 
maintain one copy of the summary in the 
ASC State Office where it shall be avail¬ 
able for public inspection for a period of 
5 years following the end of the refer¬ 
endum period. The Director of the Live¬ 
stock and Dairy Division, Commodity 
Stabilization Service, shall prepare and 
submit to the Secretary a report as to 
the results of the referendum. 

10. Additional instructions and forms. 
The Deputy Administrator is hereby 
authorized to prescribe additional in¬ 
structions and forms not inconsistent 
with the provisions hereof to govern the 
procedure to be followed in the conduct 
of this referendum. 

(Sec. 708, 68 Stat. 912; 7 U. S. C. 1787) 

Done at Washington, D. C., this 22d 
day of June 1955. 

[seal] Ezra Taft Benson, 

Secretary of Agriculture. 

[F. R. Doc. 55-5082; Filed, June 23. 1955; 

8:53 a. m.) 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

June 15, 1955. 

The Fish and Wildlife Service, United 
States Department of the Interior, has 


filed an application, Serial No. Sacra¬ 
mento 048777, for the withdrawal of the 
lands described below from all forms of 
appropriation except the mineral leas¬ 
ing laws. 

The applicant desires the land for the 
the purpose of managing it as a public 
hunting ground for deer hunters, as the 
Yolla Bolly Wildlife Management Area. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management, 
Department of the Interior, at room 801. 
California Fruit Building, 4th and J 
Streets, Sacramento 14, California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate copy will 
be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Mount Diablo Meridian 

T. 23 N., R. 7 W., 

Sec. 2. W&. SE \\. 

T. 24 N., R. 7 W., 

Sec. 4, All; 

Sec. 10. All; 

Sec. 22. All; 

Sec. 26. WMtNWtt. SWtf. W&SEVi; 

Sec. 34. All. 

T. 25 N., R. 7 

Sec. 22. W%; 

Sec. 28. All (except 18.21 acres patented 
Mineral Survey 4686); 

Sec. 34. W&E&. 

The area described includes approxi¬ 
mately 4,620 acres of Public Land. 

L. T. Hoffman. 

State Supervisor. 

[F, R. Doc. 55-5056; Filed. June 23. 1955; 

8:46 a. m.J 


Oregon 

notice of proposed withdrawal and 
reservation of lands 

June 16, 1955. 

The Forest Service, Department of 
Agriculture has filed an application Se¬ 
rial No. Oregon 03588, for the withdrawa 
of the lands described below, from all 
forms of appropriation under the Gen¬ 
eral Mining Laws. 

The applicant desires the land for the 
purpose of protecting road rights-of- 
way, roadside and waterfront zones. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management. 
Department of the Interior, P. O. Box 
3861, Portland 8 , Oregon. 

The lands involved in the application 
are: 

Willamette Meridian, Oregon 

OCHOCO NATIONAL FOREST 

Ochoco Highway Zone 

A strip of land 500 feet wide on both side* 
of the centerline of the U. S. Highway n • 
28. through the following subdivisions: 
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T 12 S.. R. 19 E.. 

Sec. 25: SBfcNB%. SW%SE%, E&SEft: 
Sec. 35: SE*4SE*4; 

Sec. 36: N*4NE*/ 4 . SW%NE*4. SEftNWtf, 
SW>4. NW*4se y A . 

T. 13 S.. R. 19 E., 

Sec. 1: Lot 4; 

Sec. 2: Lot 1. S^NWV 4 : 

Sec. 3: SEy 4 NE»/ 4l N&SE %. SW%; 

Sec. 4: SE 14 SE V4; 

Sec. 9: W»4SWy 4 , SE*/ 4 SWy 4 . E*/ 2 NE>4, 
NW‘4NE*/ 4 , SE*4NW»4; 

Sec. 10: NW^NW V 4 ; 

Sec. 16: NW*/ 4 NW*4; 

Sec. 17: Ey 2 NE»4. SW»/ 4 NE^. SE^SW^. 
wv 2 se*4. ne*4SE»4: 

Sec. 19: N»/ 2 SK*4. SE»/ 4 NEy 4 . SB *4SW>/ 4 ; 
Sec. 20: NW‘ 4 NEy 4 . NW‘/ 4 . NWy 4 SWy 4 ; 
Sec. 30: NE*4NW*4; 

Sec. 31: W>:,NW>4, NW^SW*4- 
T. 12 S.. R. 20 E., 

Sec. 17: NWy 4 . NWV4SWV4: 

Sec. 18: SE»/i. SEy 4 NEy 4 , SE*4SW*/4; 

Sec. 19: W«/ a E!4, E*/ 2 W»4: 

Sec. 30: NE»/ 4 NW*4, Lots 1, 2, NW*4NE*4. 

1154.40 acres. 


ROGUE RIVER NATIONAL FOREST 

Crater Lake National Park Highway Zone 

T. 28 S.. R. 4 E., 

Sec. 34: SE^SE&SE&I 

sec. 35: s»/ 2 s'/ 2 NEy 4 . sEy 4 SE* / 4NW»4. sy 2 : 
Sec. 36: Sy 2 8y 2 N*/ 2 , S*4. 

T. 29 S.. R. 4 E., 

Sec. 1: Lots 1. 2. 3, and 4: 

sec. 2: n*/ 2 . swy 4 . Nwy 4 Nwy 4 SEy 4 : 

Sec. 3 : Lots 1 and 2. S*4NE»4, SE*4SE*4 

nw/ 4 , swv 4 , NW» 4 SEV 4 . Ey 2 SEy 4 SEV 4 ; 

Sec. 9 : SEV 4 NEV 4 NEV 4 , SE* 4 NE> 4 . SE*/ 4 ; 
Sec. 10 : E* 4 E* 4 NE* 4 , Nwy 4 Nwy 4 . wy 2 

sw *4 n w y 4 , sy.SE >/ 4 sw * 4 . ne *4 se * 4 . 

S%SB%; 

Sec. 11: wy 2 W»4; 

Sec. 15 : E%, N* 4 NW* 4 , Sy 2 SE* 4 SWy 4 ; 

sec. 16 : ne* 4, Ey 2 wy 2 . sw»ASwy 4f wy 2 
SE 14. NW y 4 NE*/ 4 SEy 4 ; 

Sec. 20: E*/ 2 . SE>/ 4 SEV 4 SWV 4 : 

Sec. 21: E*4NE*/ 4 , N*/ 2 NW*/ 4 NE*4. Ey 2 SW*4 
NE» 4 , N y 2 NE *4 nw 14. swv 4 NEV4Nwy 4f 
wi 2 nwv 4, Nwy 4 Nwy 4 sw>4, SEy 4 swy 4 . 
w 1 - se 14 , wy 2 NEy 4 SEV4: 

8ec. 22: NWV4NW14NE1/4. N*/ 2 NW*4. N*/ 2 

swy 4 Nwy 4 ; 

Sec. 28: NW»/ 4 NW*4NE*4, NW&. W^SWft. 
NWy 4 NE*/ 4 SW%; 

Sec. 29: All; 

sec. 3i: E'/ 2 Ey 2 NE> 4 . e*/ 2 se*4, swy 4 SEy 4 ; 
Sec. 32 : All. 

T- 30 S., R. 4 E.. 

Sec. 5 : W«/ 2 of Lot 2. E*/ 2 SE*4NW*/ 4 ; 

Sec. 6: Sy 2 SEt4SEV4; 

Sec. 7 : NE&NEft. 

T. 28 S.. R. 5 E., 

Sec. 26: Sy 2 NE*/4SW*4. S^SW^SW^, 

NE 5 4Swy 4 swy 4 . se*/ 4 sw> 4 . nw*/ 4 se*/ 4 , 
} 4 sw % se * 4 ; 

sec. 31 : S 1 /JSV 4 N 54 , S%: 

Sec. 32 : S>/ 2 S'/ 2 N>/ 2 . S>/ 2 ; 

Sec. 33 : S'/ 2 S'/ 2 NVi. s%: 

S«C. 34: NE’/.NEVi, SEViNW'/ 4 NE'4. SW 
ne> 4. Ny 2 sEy 4 NE»4, swy 4 SEy 4 NE»4, 

s^nw^. Ny 2 swy 4 , s^sE« 4 Swy 4 . sy 2 

SWySE^, SE *4 SE y +; 

Sec. 35 : NE* 4 , N W *4 NE \\ NW *4. NW *4 
NW' 4 . SySE» 4 NWV 4 . N*/iSWy 4 . SWft 
SW' 4 . NW./ 4 NW* 4 SE'/ 4 . 

T - 29 s., R. 5 E.. 

Sec. 3: Ny 2 Ny 2 NE!4, Ny 2 NW*4; 

Sec. 4: Ny 2 Ny, N*4Sy 2 NW*4; 

Sec. 5: N*/ 2 N* 4 . N* 4 S*/ 2 NE* 4 ; 

Nw=iNw* iNE ' 4, Ny 2 Nwy 4 NEy 4 . Nwy 4 

T S.. R. 6 E* 

Sec- 35 : S>/ 2 NE'/ 4 , NfcSBfc: 

s„ r. 6 E. (Unsurveyed) . 
eCS \. 14, 23 ‘ 25: T* 108 ® portions of these 
sections lying outside the boundary of 
Crater Lake National Park; 

38: NyiNEy 4l SW14NEV4. 


T. 28 3.. R. 6% E.. (unsurveyed). 

Sec. 31: S^N^, N^S^; 

Sec. 32: S»/ 2 N&, Ny 2 Sy 2 ; 

Sec. 33: S*4Ny 2 , Ny 2 Sy 2 ; 

Sec. 34: sy,Ny,, N*4S>4; 

Sec. 35: S»4Ny 2 , Ny 2 S*4; 

Sec. 36: Sy 2 N*/ 2 , Ny,S*/ 2 . 

X 29 S R 7 E 

Sec. 4: NE&SWft, S*/ 2 SW*4, SE*4; 

Sec. 5: sy>sy 2 ; 

Sec. 6: SE*4SW*4, Sy 2 SE*4. 

T 32 S R 7 E 

Sec. 6: NW*4SW*4. NBV 4 SW«4SWy 4 , SW 14 

ne’ 4swy 4 , sEy 4 swy 4 , w* 4 se» 4 , sw>4 

NE'4; 

Sec. 7: Ny 2 NW*4. SW*4NW}4. NW*4SE*4 
nw»/ 4 , nw‘4Nwv4Sw»4. 

T. 31 S.. R. 7y 2 E., 

Sec 33 * Lot 1 * 

Sec.’ 34: N&NWtf, S* 4 Ny,NB> 4 , Ny a S*/ 2 
NE>4; 

Sec. 35: SWy 4 SWl4NE»/ 44 Sy.NWV4. NE!4 
SW*4, N*4SEy 4 SE*4. N»4SEy4; 

Sec. 36: SWV4NW>/4SW!4. SWy;SW»4. 
swy 4 SE>4swy 4 . 

T. 32 S.. R. 7y 2 E.. 

Sec. 1: Lots 2. 3. and 4. SViNE‘4. NB*4SE>4 
NW14. NE >4 NE >4 SE * 4 ; 

Sec. 12: SE»/4SEy 4 SWy 4 . S‘/ 2 SEy4, se>/ 4 
NWy 4 SEy 4 , NBV 4 SEy 4 ; 

Sec. 13: NWy4NWV4NEV4. Ny 2 NW»4. SW»4 
nw| 4. Nwy4SEV 4 NW!4; 

Sec. 14: S»/ 2 SEy4NEy 4 . Sy 2 SEV4SWy4, n«/ 2 
SE»/ 4 . SWy4SEV4; 

Sec. 22: SE‘4NH»4, SEy4SWy4NEy4. SE*4 

ne»/ 4 nev4. sE>4swy 4 . sE»4Swy 4 swy4. 
W*4SWy 4 SEV4. NWy 4 SHV4; 
sec. 23 : Ny 2 Nwy4. Nw^swy 4 Nwy4. 

14,787.00 acres. 

UMPQUA NATIONAL FOREST 

Steamboat Creek Road Right-of-Way 

T. 25 S.. R. 1 E., 

Sec. 13: S>4; 

Sec. 23: S«/ 2 ; 

Sec. 24: B%; 

Sec. 25: N»4; 

Sec. 26: N‘4; 

Sec. 27: All; 

Sec. 28: S‘/ 2 ; 

Sec. 31: S«4; 

Sec. 32: All; 

Sec. 33: Ny 2 . 

T. 24 S., R. 2 E., 

Sec. 8: wy 2 ; 

Sec. 20: Ail; 

Sec. 29: All; 

Sec. 32: All. 

T. 25 S.. R. 2 E., 

Sec. 5: All; 

Sec. 6: Sy 2 ; 

Sec. 7: All; 

Sec. 8: Ey 2 : 

Sec. 18: All; 

Sec. 19: All. 


8.838.74 acres. 

WALLOWA NATIONAL FOREST 

Lostine River Roadside and River-front Zone 

T. 2 S.. R. 43 E.. 

Sec. 15: All; 

Sec. 22: All: 

Sec. 26: SW*4; 

Sec. 27: E>4; 

Sec. 34: Ey 2 ; 

Sec. 35: Wy 2 . 

T. 3 S., R. 43 E., 

Sec. 2: All; 

Sec. 11: Ail; 

Sec. 13: W*4; 

Sec. 14: EVi; 

Sec. 23: E«/ 2 ; 

Sec. 24: wy 2 except patented mining 
claims In Oreg. Mineral Survey No. 774; 
Sec. 25: W>4; 

Sec. 36: All. 

T. 4 S.. R. 43 E. (unsurveyed). 

Sec. 1: E&. 


T. 4 S., R 44 E. (unsurveyed). 
Sec. 6: All. 


6.880.00 acres. 

WALLOWA AND WHITMAN NATIONAL FORESTS 

Imnah River Roadside and River-front Zone 

T. 5 S., R. 46 E. (unsurveyed). 

Sec. 23: SE>4; 

Sec. 24: 8*4: 

Sec. 25: NW*4; 

Sec. 26: All. 

T. 5 S., R. 48 E. (unsurveyed). 

Sec. 13: SE*4; 

Sec. 19: All; 

Sec. 20: All; 

Sec. 21: All; 

Sec. 22: All; 

Sec. 23: S*4; 

Sec. 24: All. 

T. 5 S., R. 48 E. (unsurveyed), 

Sec. 5: W*/ 2 ; 

Sec. 6: E»4; 

Sec. 7: E»/ 2 ; 

Sec. 8: W‘4; 

Sec. 17: NW»4; 

Sec. 18: All; 

Sec. 19: NW*4. 

7,040.00 acres. 

Total acreage In withdrawal request, 
38,700.14. 

Dated: June 16, 1955. 

Virgil T. Heath, 

State Supervisor . 

IP. R. Doc. 55-5057; Piled, June 23, 1955; 
8:47 a. m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

(Administrative Order 444J 

Notice of Resignation From and Ap¬ 
pointment to Special Industry Com¬ 
mittee No. 17-B for Puerto Rico 

Miguel Garriga of San Juan, Puerto 
Rico, having resigned as member of 
Special Industry Committee No. 17-B, 
the Secretary of Labor, pursuant to au¬ 
thority under the Fair Labor Standards 
Act of 1938, as amended (52 Stat. 1060, 
as amended; 29 U. S. C. and Sup. 201 
et seq.), hereby appoints Nicolas Nogue- 
ras Rivera of San Juan, Puerto Rico to 
serve as representative of employees in 
the industry for which said Committee 
was appointed. 

Signed at Washington. D. C., this 20th 
day of June, 1955. 

Arthur Larson. 

Acting Secretary of Labor. 

[F. R. Doc. 55-5063; Piled. June 23. 1955; 

8:48 a. m.J 


CIVIL SERVICE COMMISSION 

Certain Veterinarian Positions 
Throughout the Continental United 
States, Its Territories and Posses¬ 
sions, and in Foreign Countries 

notice of increase in minimum rates of 

PAY 

Under the provisions of section 803 of 
the Classification Act of 1949, as 
amended (68 Stat. 1106; 5 U. S. C. 1133), 
pursuant to 5 CFR 25.103, 25.105, the 
Commission has increased the minimum 
rate of pay for all professional veter¬ 
inarian positions at grade GS-7 in the 
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entire Veterinary Science Group, GS- 
700-0. The new rate has been set at the 
sixth step of the grade ($4,830). This 
increase will be effective on the first day 
of the first pay period which begins 
after June 18, 1955, and applies to these 
positions throughout the continental 
United States, its territories and posses¬ 
sions, and in foreign countries. 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

(P. R. Doc. 55-5065; Piled, June 23. 1955; 

8:48 a. m. | 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 11392, 11393; FCC 55M-542] 

Bartlett and Reed Management and 
Blackhills Video Co. 

ORDER CONTINUING HEARING 

In re applications of Bartlett and Reed 
Management, Rapid City, South Da¬ 
kota, Docket No. 11392, Pile Nos. 557/ 
558 / 559 / 560 / 561 / 562 / 563-C1-P-55; 
Blackhills Video Company, Rapid City, 
South Dakota. Docket No. 11393, File 
Nos. 1096/1097/1098/1099/1100/1101/ 
1102/1103/1104/1105-C1-P-55; for con¬ 
struction permits for radio relay facil¬ 
ities. 

It is ordered. This 16th day of June 
1955, (1) that the hearing herein now 
scheduled to be held July 5, 1955, is re¬ 
scheduled to commence at 10:00 a. m., 
Monday, July 25, 1955, at Washington, 
D. C.; and (2) that all parties to the 
proceeding shall exchange among them¬ 
selves on Monday, July 18, 1955, all ex¬ 
hibits and documents on which they 
intend to rely as part of their direct 
case. This action is taken pursuant to 
agreement stated on the record at a pre- 
hearing conference held June 16, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

(F. R. Doc. 55-5051; Piled. June 23, 1955; 
8:45 a. m.] 


(Docket Nos. 11408—11410] 

Southwestern Bell Telephone Co. 

order assigning matter for public 
hearing 

In the matter of the application of 
Southwestern Bell Telephone Company, 
Docket No. 11408, File No. P-C-3585; 
for a certificate under section 221 (a) of 
the Communications Act of 1934, as 
amended, to acquire certain telephone 
plant and properties of Dr. Leslie L. 
Carter, d/b as the Leroy Telephone Com¬ 
pany, Leroy, Texas. 

In the matter of the application of 
Southwestern Bell Telephone Company, 
Docket No. 11409, File No. P-C-3595; 


for a certificate under section 221 (a) of 
the Communications Act of 1934, as 
amended, to acquire certain telephone 
plant and properties of Otis Mayfield, 
d/b as the Mustang Telephone Company, 
Mustang, Oklahoma. 

In the matter of the application of 
Southwestern Bell Telephone Company, 
Docket No. 11410, File No. P-C-3592; 
for a certificate under section 221 (a) of 
the Communications Act of 1934, as 
amended, to acquire certain telephone 
plant and properties of The Mijo Coop¬ 
erative Telephone Company, Stilwell, 
Kansas. 

The Commission having under consid¬ 
eration applications filed by Southwest¬ 
ern Bell Telephone Company for certifi¬ 
cates under section 221 (a) of the Com¬ 
munications Act of 1934, as amended, 
that the proposed acquisition by South¬ 
western Bell Telephone Company of cer¬ 
tain telephone plant and properties of 
Dr. Leslie L. Carter, d/b as the Leroy 
Telephone Company, at Leroy, Texas, 
Otis Mayfield, d/b as the Mustang Tele¬ 
phone Company, at Mustang, Oklahoma, 
and The Mijo Cooperative Telephone 
Company, at Stilwell, Kansas, will be 
of advantage to the persons to whom 
service is to be rendered and in the pub¬ 
lic interest; 

It is ordered, This 16th day of June 
1955, that pursuant to the provisions of 
section 221 (a) of the Communications 
Act of 1934, as amended, the above ap¬ 
plications are assigned for public hear¬ 
ing in a consolidated proceeding for the 
purpose of determining whether the pro¬ 
posed acquisitions will be of advantage 
to the persons to whom service is to be 
rendered and in the public interest; 

It is further ordered , That the hearing 
upon said applications be held at the 
offices of the Commission in Washing¬ 
ton. D. C., beginning at 10:00 a. m. on 
the 19th day of September 1955, and that 
a copy of this order shall be served upon 


the Governor of Texas, the Postmaster 
of Leroy, Texas, the Governor of Okla¬ 
homa, the Corporation Commission of 
Oklahoma, the Postmaster of Mustang, 
Oklahoma, the Governor of Kansas, the 
State Corporation Commission of the 
State of Kansas, and the Postmaster of 
Stilwell, Kansas; 

It is further ordered , That within ten 
days after the receipt from the Commis¬ 
sion of a copy of this order, the appli¬ 
cant herein shall cause a copy hereof to 
be published in a newspaper or news¬ 
papers having general circulation in the 
above-mentioned communities and the 
counties in which the properties are lo¬ 
cated and shall furnish proof of such 
publication at the hearing herein. 

Released: June 17, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(P. R. Doc. 55-5052; Piled, June 23, 1955; 
8:45 &. m.] 


(Change List 941 
Canadian Broadcast Stations 

list of changes, proposed changes and 
corrections in assignments 

. June 6, 1955. 

Notification under the provisions of 
part HI, section 2 of the North American 
Regional Broadcasting Agreement. 

List of changes, proposed changes, and 
corrections in assignments of Canadian 
Broadcast Stations modifying appendix 
containing assignments of Canadian 
Broadcast Stations (Mimeograph 
47214-3) attached to the Recommenda¬ 
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting, January 30, 1941. 


Canada 


Call 

letters 

Location 

Power (kw) 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Proposed date of 

commencement of 

operation 



660 kilocycles 





New. 

Corner Brook, Newfoundland_ 

1 kw __ 

DA-N 

u 

III 

June 1,1950. 


800 kilocycles 


CFOB. 

Fort Frances, Ontario (change call 
letters CKFI). 

1 kw D/5 kw N... 

1070 kilocycles 

ND 

U 

II 


New_.... 

Smiths Falla, Ontario. 

0.25 kw. 

ND 

D 

n 

KIO April 1, 1M0. 


1S90 kilocycles 

Reduce power 
from 1 kw. 

New_ 

London, Ontario. 

5 kw .. 

DA-1 

u 

m 

EIO June 1, 1WA 



UOO kilocycles 


Naw_ 

Swift Current, Saskatchewan. 

0.25. 

LUO kilocycles 

ND 

u 

IV 

Da 



CKRD_... 

Red Deer, Alberta (PO: 850 kc 

1 kw. 

DA-1 

u 

IH 

Do. 


1 kw DA-1). 





Federal Communications Commission, 
[seal] Mary Jane Morris. 

Secretary . 

(P. R. Doc. 55-5053; Piled. June 23, 1955; 8:45 a. m.) 
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Canadian Television Station List 

MISCELLANEOUS AMENDMENTS 

Additions, amendments and deletions to Recapitulative List of March 15, 1955, 
Canadian Television Assignments 
(L isted by channel Supp. 1; June 1,1955) 







Antenna 

Call sign 

Licensee 

Location 

Effective 

radiated 

power 

Direo* 

tivity 

Height 

above 

Height 

above 

mean 

Height 

above 

aver¬ 






ground 

sea 

age 







level 

terrain 



ADDITION!) 



Feet 

Feet 

Feet 



Channel 8 






CJIC-TV_ 

Radio Station CJIO... 

Saulte Stc. Marie, On¬ 
tario, N.. 

5.16 V. 

2.58 A. 

Om. 

225 

835 

-19 



84°19'36" W. 







Channel6 






CKX-TV..... 

Western Manitoba 

Brandon, Manitoba, 49°- 
50'2G" N., 99°58'26" W. 

19.3 V. 

Orn. 

277 

1,557 

259 


Broadcasters, Ltd. 

9.65A. 




Channel 18 






CU EX-TV... 

Kawartha Broadcast* 

Peterborough, Ontario, 

102.0 V. 

D. A.... 

378 

1,178 

396 


ing Company, Ltd. 

44° 19*45" N.. 78°18*03" 

w. 

Jonquierc, Quebec,* 48®- 
2V29" N. 7l°14'52" W. 

Cl.2 A. 

CKRS-TV... 

Radio Saguenay Lim¬ 
its. 

20.0 V. 

10.0 A. 

D. A_ 

228 

748 

311.5 



AMKNDMKNT9 








(Amendmen' Italicized) 








Channel 8 






CJON-TV_ 

Newfoundland Broad¬ 

St. John's, Newfound¬ 

1.06 V . 

Om. 

176 

451 

359 

CKCW-TV... 

casting Co., Ltd. 

land, 47®33'39" N. 
52°43*24'* W. 

0.63 A. 





Moncton Broadcast¬ 

Moncton, New Bruns¬ 

5.0 V_ 

Om_ 

326 

1,650 

1.014 

CKCK-TV... 

ing, Ltd. 

wick. 45°50'56" N„ 
G4°48'44" W. 

3.0 A. 





Trans can ad a Com¬ 

Regina, Saskatchewan, 
50°28'46" N., 104 a 34*- 

18.9 V. . 

Om_ 

634 

8,534 

583 


munications, Ltd. 

10.0 A. 


16" W. 







Channel 8 






CKVR-TV... 

Ralph Snelgrovo Tele¬ 

Barrie, Ontario, 44°21'- 
05" N., 79°4l'55" W. 

14.0 V. 

Om. 

200 

1,200 

369 


vision, Ltd. 

7.0 A. 



Channel 4 






CIISJ-TV.... 

New Broadoastlng 

8t. John, New Bruns¬ 

27.8 V_ 

Om_ 

81 

t, 548 

1,200 


Broadcasting Co., 
Ltd. 

wick. 45®28'40" N., 

00°13*55" W. 

13.9 A. 







Channel 7 






CULT-TV... 

La Tribune Limit et... 

Sherbrooke, Quebec, 45°- 
18*43" N\, 72°14'32 * W. 

17.3 V_ 

8.8 A* 

D. A_ 

71 

2,796 

1,848 



Channel 11 






CHCH-TV... 

Niagara TV Ltd. 

Hamilton, Ontario, 43°- 
12*27" N., 79®46*05" W. 

16.9 V. 

10M A. 

D. A_ 

CV. 

1,146 

rtOO 



OiW 


_ 


DELETIONS—NonO 







! Chicoutimi, 
lSEAL] 


Quebec, channel. 

Federal Communications Commission, 
Mary Jane Morris, 

Secretary . 

[F. R. Doc. 55-5054; Filed. June 23. 1955; 8:46 a. m.( 


federal power commission 

(Docket No. G-8527J 
Lone Star Gas Co. 

notice of application and date 
of hearing 

June 20, 1955. 

Take notice that Lone Star Gas Com- 
(A PPMcant), a Texas corporation 
a Principal office in Dallas, Texas, 
niea on February 28, 1955, an applica- 
on for a certificate of public conven- 
nec and necessity and supplementary 
' ta thereto on April 4, 1955, pursuant 


to section 7 of the Natural Gas Act. au¬ 
thorizing Applicant to construct and op¬ 
erate facilities and service as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully repre¬ 
sented in the application which is on file 
with the Commission and open for public 
inspection. 

Applicant proposes to construct and 
operate facilities described in items 1 
thru 6 and 10 and operate facilities de¬ 
scribed in items 7, 8 and 9. as follows: 

1 . Approximately 2,115 feet of 2-inch 
Line El-5-1 and a measuring and regu¬ 
lating station extending from a point on 


Line El-5 to the City of Achille, Bryan 
County. Oklahoma. 

2 . Approximately 7 feet of 6-inch Line 
E-5-2 and a measuring and regulating 
station at the City of Durant, Bryan 
County, Oklahoma. 

3. Approximately 11,493 feet of 2-inch 
Line El-5-3 extending from a point on 
Line E^-5 to Lone Star's General Distri¬ 
bution Division's measuring and regu¬ 
lating station for the E^ccell Body Works 
near Durant, Bryan County. Oklahoma. 

4. Approximately 15,587 feet of 3-inch 
Line E-5-4 and a measuring and regu¬ 
lating station extending from Line El-5 
to the City of Calera, Bryan County, 
Oklahoma. 

5. Approximately 196 feet of 3-inch 
Line E1A-1 and a measuring and regu¬ 
lating station at the City of Colbert, 
Bryan County. Oklahoma. 

6 . Approximately 59,383 feet of 4-inch 
Line El-5, and a measuring and regu¬ 
lating station, extending from the Du¬ 
rant tap (Paragraph 2 above) to the City 
of Caddo, Bryan County, Oklahoma. 

7. Approximately 45.45 miles of 14- 
inch Line S-2, and a dehydration plant, 
extending from the Carthage Cycling 
Plant, Panola County, Texas to the junc¬ 
tion with Line S2-B in Smith County, 
Texas. 

8 . Approximately 19.93 miles of 12- 
inch Line S2-B from the junction in (7) 
above to the junction with Line 0 in 
Smith County, Texas. 

9. Approximately 42.7 miles of 12-inch 
Line 0 from the junction in (8) above to 
Crush Junction, Hopkins County, Texas. 

10. A permanent connection between 
Line 0-33-10*' and Line 0-12 at Crush 
Junction. Texas consisting of approxi¬ 
mately 37 feet of 10-inch pipeline and 
10 feet of 6-inch pipeline and related 
facilities. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on July 14, 
1955, at 9:30 a. m., e. d. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street, NW., Washington, D. C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided . however, That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of §§ 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C.. in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before July 1,1955. Failure of any party 
to appear at and participate in the 
hearing shall be construed as a waiver 
of and concurrence in omission herein of 
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NOTICES 


the intermediate decision procedure in 
cases where a request therefor is made. 

[seal] Leon M. Fuquay. 

Secretary . 

[F. R. Doc. 66-5059; Filed, June 23, 1955; 
8:47 a. m.J 


[Docket No. 0-8850] 

Missouri Utilities Co. 

NOTICE OF APPLICATION 

June 20, 1955. 

Take notice that Missouri Utilities 
Company (Applicant), a Missouri Cor¬ 
poration, filed an application on May 3, 
1955, pursuant to section 7 (a) of the 
Natural Gas Act, for an order directing 
Panhandle Eastern Pipe Line Company 
(Panhandle) to establish a physical con¬ 
nection of its Jefferson City lateral with 
the facilities proposed to be constructed 
by Applicant and to sell natural gas to 
Applicant for local distribution to the 
public in the City of California, Missouri 
and its environs. 

The point of interconnection with 
Panhandle's facilities is proposed to be 
located 4.2 miles northeast of the City of 
California. 

Applicant is an existing customer of 
Panhandle and states that the volume of 
gas it seeks for service to the City of 
California may be presently included in 
the amount of gas allocated to it for use 
in the City of Columbia, Missouri. The 
peak day volume required is estimated to 
be 260 Mcf per day for the first year of 
operation and 900 Mcf per day for the 
fifth year. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
6 th day of July 1955. The application 
is on file with the Commission for public 
inspection. 

[ seal ] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-5060; Filed, June 23, 1955; 

8:47 a. m.J 


[Docket Nos. G-8888, G-8939, G-8962. 

G-8963 ] 

City of La Center, Ky., et al. 

NOTICES OF APPLICATIONS 

June 20, 1955. 

In the matters of City of La Center, 
Kentucky, Docket No. G- 8888 , City of 
Bardwell, Kentucky, Docket No. G-8939, 
City of Wickliffe, Kentucky, Docket No. 
G-8962, Lake County Utility District, 
Docket No. G-8963. 

Take notice that applications have 
been filed by the City of La Center, Ken¬ 
tucky, at Docket No. G- 8888 , the City of 
Bardwell, Kentucky, at Docket No. G- 
8939, the City of Wickliffe, Kentucky, at 
Docket No. G-8962, and Lake County 
Utility District, at Docket No. G-8963 for 
orders directing Trunkline Gas Company 
(Trunkline) to establish and maintain 
physical connection of its transportation 
facilities with natural gas systems pro¬ 
posed to be constructed by the respective 
applicants and to sell natural gas to said 
applicants for local distribution to the 
public. 

The application of the City of La Cen¬ 
ter, Kentucky (La Center), a municipal 
corporation, was filed on May 11, 1955. 
The main line of Trunkline is stated to 
be located 2.8 miles from La Center's 
corporate limits and La Center proposes 
to interconnect its facilities with those 
of Trunkline at said point through the 
construction of a 3-inch transmission 
line. Its annual natural gas require¬ 
ments are estimated to be 35,246 Mcf for 
the first year of operation and 43,554 Mcf 
for the third year. Its first year peak 
day requirements are estimated to be 
317.8 Mcf, while its third year peak day 
requirements are estimated to be 436.3 
Mcf. 

The application of the City of Bard¬ 
well, Kentucky (Bardwell), a municipal 
corporation, was filed on May 23, 1955. 
Bardwell proposes to interconnect its fa¬ 
cilities with those of Trunkline through 
the construction of approximately 3.9 
miles of 3-inch transmission line. Its 
annual natural gas requirements are 


estimated to be 42,083 Mcf for the first 
year of operation and 51,176 Mcf for the 
third year. Its first year peak day re¬ 
quirements are estimated to be 375.8 Mcf, 
while its third year peak day require¬ 
ments are estimated to be 459.2 Mcf. 

The application of the City of Wick¬ 
liffe, Kentucky (Wickliffe), a municipal 
corporation, was filed on May 25, 1955. 
Wickliffe proposes to interconnect its fa¬ 
cilities with those of Trunkline through 
the construction of approximately 9.3 
miles of 3-inch transmission line. Its 
annual natural gas requirements are es¬ 
timated to be 42,051 Mcf for the first year 
of operation and 70,004 Mcf for the third 
year. Its first year peak day require¬ 
ments are estimated to be 372.6 Mcf, 
while its third year peak day require¬ 
ments are estimated to be 549.2 Mcf. 

The application of Lake County Utility 
District (Lake County), a public entity 
organized and existing under the laws 
of Tennessee, was filed on May 25, 1955. 
It is composed of a number of munici¬ 
palities in Western Tennessee including 
Tiptonville, Ridgely, Wynnburg. Horn- 
beak, and Samburg. Lake County pro¬ 
poses to interconnect these communities 
and to attach its facilities to those of 
Trunkline through the construction of 
approximately 33 miles of 6 -inch, 4-inch 
and 2 -inch transmission line. Its an¬ 
nual natural gas requirements are esti¬ 
mated to be 195,116 Mcf for the first 
year of operation and 330,826 Mcf for 
the third year. Its first year peak day 
requirements are estimated to be 1,318.2 
Mcf, while its third year peak day re¬ 
quirements are estimated to be 2,226 Mcf. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10), on or 
before the 6 th day of July, 1955. The 
application is on file with the Commis¬ 
sion for public inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-5061; Filed. June 23, 1955; 

8:47 a. m.J 







